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					The Rumsfeld torture cases

					
				

				
  
      USA – Torture – Rumsfeld
    


				
				
					
						In November 2004, ECCHR General Secretary Wolfgang Kaleck filed a criminal complaint in Germany on behalf of four Iraqi survivors and the Center for Constitutional Rights based in New York. The complaint was directed against, among others, former Secretary of Defense Donald Rumsfeld, former CIA Director George Tenet and a number of high ranking military personnel in relation to breaches of the UN Convention against Torture and the German Code of Crimes against International Law.

					

				
			
			
			
			
				
					
							
  
      Case
    


						
				
					
						The criminal complaints focused on the impunity of leading representatives of the government, the armed forces and the intelligence services. The complaints were based on the principle of universal jurisdiction which has been laid down in the German and French legal systems. Under this principle it is possible to pursue legal action in national courts in cases of so called “core crimes,” such as war crimes or crimes against humanity, even if the relevant criminal acts took place on foreign soil.

Since in the cases at hand no prosecutions were pursued in the home states of the perpetrators or the victims, nor by any international courts, it was possible to initiate investigations in Germany and France.

					

				
			
				
			
			
				
					
  
      Context
    


					
					
						Between 2004 and 2007, three complaints were filed in Germany and in France against members of the US government, including former Secretary of Defense Donald Rumsfeld and members of the military forces in connection with war crimes, torture and other criminal acts which took place in the military prisons of Guantánamo and Abu Ghraib. In all three cases, however, the court authorities in Karlsruhe and Paris, where the cases were filed, refused to initiate investigations and rejected appeals against these decisions.

The public was shocked when news broke of the torture and inhuman treatment in the US operated Iraqi prison, Abu Ghraib, and in the military base at Guantánamo Bay, Cuba. Despite the outrage surrounding these incidents, those responsible for overseeing these crimes have to this day not been held accountable. While some lower ranking military personnel have been convicted in military courts for torture committed at Abu Ghraib, their senior officers, the military and political leadership, remain unprosecuted. This is despite the fact that these individuals directly or indirectly ordered and – in the case of top government lawyers – attempted to legitimize these crimes.
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        The prohibition of torture is one of the few absolute human rights, which may not be restricted even in times of war, terrorism and emergency.

        Manfred Nowak
Professor for International Law and Human Rights
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              Crimes against humanity

            
            
              
                
                    
                        Crimes against humanity are grave violations of international law carried out against a civilian population in a systematic or widespread way.
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              Universal Declaration of Human Rights

            
            
              
                
                    
                        The Universal Declaration of Human Rights from 1948 sets out rights to be enjoyed by every person, regardless of sex, religion, or where they are from.

                      
                    
                    
                      
                        Show More
                      
                    
                  
              

            
          
        
	
          
            
              Strategic litigation

            
            
              
                
                    
                        Strategic litigation is legal action seeking to bring about social change with an impact beyond the individual case.
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                        A criminal complaint provides prosecutory authorities with information on a potential crime.

                      
                    
                    
                      
                        Show More
                      
                    
                  
              

            
          
        
	
          
            
              UN Convention against Torture

            
            
              
                
                    
                        The UN Convention against Torture was adopted to prevent torture and other cruel, inhuman or degrading treatment or punishment.
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                        War crimes are serious breaches of international humanitarian law committed in armed conflict.
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                        The principle of universal jurisdiction provides for a state’s jurisdiction over crimes against international law even when the crimes did not occur on that state's territory.

                      
                    
                    
                      
                        Show More
                      
                    
                  
              

            
          
        
	
          
            
              UN Special Rapporteur

            
            
              
                
                    
                        UN Special Rapporteurs are appointed by the UN to work on a specific mandate.
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              Crimes against humanity are grave violations of international law carried out against a civilian population in a systematic or widespread way.
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                        Decision makers in Western democracies often apply double standards when it comes to human rights. While the Global North will condemn and in some cases prosecute war crimes and crimes against humanity committed by the Global South, there is little appetite to examine the role played by Western politicians, military leaders and corporations in crimes against international law.
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                        The law is clear: torture is prohibited under any circumstances. Whoever commits, orders or approves acts of torture should be prosecuted. This is set out in the UN Convention against Torture which has been ratified by 146 states.
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                        Guantánamo, Abu Ghraib, Bagram, secret detention centers in Eastern Europe; waterboarding, sleep deprivation, electric shocks – these are all symbols of a barbaric system of torture. Since 2004, ECCHR initiated several legal interventions against the US torture program.
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                        Here you can find all ongoing and past ECCHR cases in France.
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                        Mass surveillance of their own citizens, drone strikes that kill civilians, the torture of detainees – these are just some of the crimes that for example the United States has overseen in recent years. For more than ten years, ECCHR has been taking legal action against systematic US torture and unlawful drone strikes committed by the US.
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              Decision makers in Western democracies often apply double standards when it comes to human rights. While the Global North will condemn and in some cases prosecute war crimes and crimes against humanity committed by the Global South, there is little appetite to examine the role played by Western politicians, military leaders and corporations in crimes against international law.
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        France: Court must continue to pursue Guantánamo torture cases
      

      
        After learning that Mourad Benchellali and Nizar Sassi were being detained by the US at Guantánamo detention center, their families filed a criminal complaint before French courts asking authorities to investigate torture, ill-treatment and arbitrary detention. That was in November 2002. Since then, the French judiciary has been conducting investigations into the US torture program and the high-ranking officials responsible for it.
      

    


          
      
	
    
    
    
        
            
  
    USA – Guantánamo – Belgium
  

  
  
      
        UN Committee against Torture refuses to examine Belgium’s role in torture of former Guantánamo detainee
      

      
        Belgium failed to investigate and prevent torture in US detention camp Guantánamo. Former detainee and Belgian citizen Zemmouri together with ECCHR argues that Belgian officials were complicit in the abuse.
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        Criminal complaint against Gerorge W Bush
      

      
        As a signatory of the Convention against Torture, the US is obliged to prosecute for these crimes. Nevertheless, there is evidence concerning the torture program after 11 September 2001 with a particular focus on the liability of high ranking US officials, including former President Bush.
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