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					Sexual violence in the Colombian conflict

					A matter for the International Criminal Court

				

				
  
      Colombia – Armed conflict – Sexual and gender-based violence
    


				
				
					
						In 2014, an average of two women were raped every three days in the course of the armed conflict in Colombia. Yet to date there have been very few convictions for sexual violence – and no convictions at all in cases in which the perpetrator was a member of the armed forces.

					

				
			
			
			
			
				
					
							
  
      Case
    


						
				
					
						By failing to act, the Colombian state is denying women the protection against sexualized crimes and access to justice that it is obliged to guarantee under national and international law. In response, ECCHR together with the Colombian organizations Sisma Mujer and Colectivo de Abogados José Alvear Restrepo (CCAJAR), has submitted a criminal complaint (communication) against Colombia to the International Criminal Court in The Hague. The organizations are calling on the court’s prosecution authorities to open investigations against suspects in Colombia.

					

				
			
				
			
			
				
					
  
      Context
    


					
					
						In compiling the communication, ECCHR, Sisma and CCAJAR examined 36 representative cases of sexual violence that occurred between 2002 and 2011. Their conclusion: sexual assaults carried out in the course of the armed conflict are not isolated incidents but instead form part of the military strategy and are crimes against humanity. The military enjoy almost total impunity.

The organizations are calling on the ICC prosecution authorities to comply with the standards set out by the court itself; in a 2014 policy paper the court declared it would be adopting a gender perspective and gender analysis in all levels of its work. The three human rights organizations believe that investigations by the ICC could strengthen the peace process in Colombia.
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        If Colombia is not able or willing to end impunity for sexualized violence against women, the ICC must intervene – as set out by the Rome Statute on the International Criminal Court.

        Wolfgang Kaleck
General Secretary


      

    
      
      
        Independent and impartial action by the ICC could serve to prevent further crimes.

        Luis Guillermo Pérez Casas
President CCAJAR


      

    
      
      
        In Colombia there are laws and instruments aimed at ending violence against women, but these are almost never adequately enforced by the state.

        Claudia Mejía Duque
Director Sisma Mujer
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    Special Newsletter: Gender-based violence in Colombia's conflict - A matter for the International Criminal Court
  


        
	
          
  
  
    ICC Communication on Sexual Violence in Colombia
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              Crimes against humanity

            
            
              
                
                    
                        Crimes against humanity are grave violations of international law carried out against a civilian population in a systematic or widespread way.
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              Communication (ICC)

            
            
              
                
                    
                        A communication to the International Criminal Court provides prosecutors at the court with information on alleged or potential crimes.
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              International Criminal Court (ICC)

            
            
              
                
                    
                        The International Criminal Court deals with core international crimes such as war crimes.
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              Sexual violence

            
            
              
                
                    
                        Sexual violence is defined as a violent act of a sexual nature. It is the deliberate exertion of power over another person, not an act of lust.
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              Crimes against humanity are grave violations of international law carried out against a civilian population in a systematic or widespread way.
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              Sexual and gender-based violence

            
            
              
                
                    
                        Rape, sexual assault, forced pregnancy and sexual slavery: these are all sexual violence. In repressive regimes and armed conflict, the military, secret services and police often use these and similar methods as part of their strategy to oppress the civilian population.
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              Colombia

            
            
              
                
                    
                        For decades, Colombia has suffered under an armed conflict that particularly affects the civilian population. In light of the ongoing violence  there is an urgent need to take legal action and deter future attacks against human rights defenders, trade unionists and activists.
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              Crimes against humanity

            
            
              
                
                    
                        Crimes against humanity – defined as a systematic attack on a civilian population – tend to be planned or at least condoned by state authorities: heads of government, senior officials or military leaders. In some cases, companies also play a direct or indirect role in their perpetration.
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    Sexual and gender-based violence

		
      
          
              Rape, sexual assault, forced pregnancy and sexual slavery: these are all sexual violence. In repressive regimes and armed conflict, the military, secret services and police often use these and similar methods as part of their strategy to oppress the civilian population.
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    Colombia – Peace process – Transitional justice
  

  
  
      
        Amicus curiae brief on command responsibility in Colombia’s Special Jurisdiction for Peace
      

      
        ECCHR criticizes the passing of a new law in context of peace negotiations with Colombian FARC. The law contains gaps, including those regarding military commanders’ effective control over their subordinate units.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Armed conflict – Trade unionist murders
  

  
  
      
        Colombia: Violence against trade unionists
      

      
        ECCHR submitted a communication to the Office of the Prosecutor of the International Criminal  Court requesting action on violence against trade unionists and human rights defenders in Colombia.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Armed conflict – General Padilla
  

  
  
      
        The Padilla case and crimes against humanity
      

      
        General Padilla was General Commander of the Colombian Military Forces when the practice of “falsos positivos” escalated. He is presumably responsible for international crimes committed by his subordinates, he neither prevented nor punished the wrongdoers.
      

    


          
      
	
    
    
    
        
            
  
    Argentina – Military dictatorship – Sexual and gender-based violence
  

  
  
      
        Argentine court follows international jurisdiction on sexual violence
      

      
        In October 2010, ECCHR, along with Theo van Boven filed two amicus curiae briefs before Argentinean courts. The briefs support four different cases in the trials regarding sexualviolence in detention centers during the military dictatorship.
      

    


          
      
	
    
    
    
        
            
  
    Democratic Republic Congo – Armed conflict – Sexual and gender-based violence
  

  
  
      
        Groundbreaking trial in Germany
      

      
        The Higher Regional Court in Stuttgart handed down convictions in the trial of two Rwandan leaders of the Hutu militia group FDLR, Ignace Murwanashyaka and Straton Musoni. The FDLR are alleged to have utilized sexualized violence against the Congolese civilian population and to have in numerous cases plundered, killed and inflicted grievous bodily injuries.
      

    


          
      
	
    
    
    
        
            
  
    Sri Lanka – Armed conflict – War crimes
  

  
  
      
        Sri Lankan civil war: Government officials still unpunished
      

      
        Since the final stage of the Sri Lankan civil war, ECCHR has been working to ensure that high-ranking military personnel and (former) members of the Sri Lankan government and security forces are prosecuted for their role in war crimes, crimes against humanity and sexual violence.
      

    


          
      
	
    
    
    
        
            
  
    Sri Lanka – Armed conflict – Sexual and gender-based violence
  

  
  
      
        Sexual Violence in Sri Lanka
      

      
        Sri Lanka must comply with its international obligations in the fight against gender-based discrimination. The country should bring its law in line with the UN Convention on Women.
      

    


          
      
	
    
    
    
        
            
  
    Philippines – Sexual and gender-based violence – Malaya Lolas
  

  
  
      
        Philippines: Sexual slavery during the Second World War
      

      
        On behalf of 28 survivors of sexual slavery during Second World War in the Philippines, ECCHR and CenterLaw submitted a communication to the UN Committee on the Elimination of Discrimination against Women. They call for the acknowledgement of the crimes and reparations.
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