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					The Padilla case and crimes against humanity

					
				

				
  
      Colombia – Armed conflict – General Padilla
    


				
				
					
						The notorious term “falsos positivos” (false positives) refers to a common practice of the Colombian military. Hundreds of civilians were indiscriminately killed so that their bodies could be presented as combat casualties. These falsely reported combat casualties helped the military inflate operational figures, and also, were used to obtain professional compensation, such as promotions and vacations.

These crimes were committed by the government in a systematic and general manner, and thus, can be considered as crimes against humanity. Responsible for these acts – also those committed by subordinates – are higher ranking military officials, which have not been punished yet. General Freddy Padilla de León was the General Commander of the Colombian Military Forces when the practice of “falsos positivos” escalated, and the scandal became publicly known. Padilla is presumably responsible for international crimes committed by his subordinates, because he knew of the crimes, but neither prevented, nor punished the wrongdoers.

					

				
			
			
			
			
				
					
							
  
      Case
    


						
				
					
						At present, General Freddy Padilla de León is the Colombian ambassador in Austria, as well as being accredited in Croatia, Serbia, Slovakia, Slovenia, Czech Republic and Hungary. He also serves as the permanent representative at the Office of the United Nations in Vienna. Due to his diplomatic position, Padilla can only be criminally prosecuted if his diplomatic immunity is removed.

ECCHR has elaborated a dossier about General Freddy Padilla de León and his presumed responsibility for crimes against humanity. The dossier was presented mid-August 2013 to the respective Ministries of Foreign Affairs, with the request that he be declared an unwanted person (persona non grata) and that consequently his diplomatic immunity be removed.

					

				
			
				
			
			
				
					
  
      Context
    


					
					
						Since receiving the dossier, the Austrian Ministry for Foreign Affairs is investigating the allegations against Padilla, as well as examining possible diplomatic responses. In answer to the publication of the dossier, the Colombian Chancellery announced that Padilla filed his resignation request – just a few weeks after the submission of ECCHR’s dossier – and that he will formally resign and return to Colombia in November 2013.

ECCHR demands that in the accreditation process of Colombian diplomatic personnel, serious investigations are carried out by competent law enforcement authorities prior to the issuing of visas regarding allegations of international crimes.
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    Dossier: General Freddy José Padilla de Léon
  


        
	
          
  
  
    Press Release: Colombian General Freddy Padilla gives up his position as ambassador to Austria after allegations of international crimes (7 October 2013)
  


        
	
          
  
  
    Background: Legal Responses to High Ranking Diplomats' Involvement in Crimes against International Law
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                        A dossier is a collection of documents that can be submitted to a court or other authority.
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              Crimes against humanity

            
            
              
                
                    
                        Crimes against humanity are grave violations of international law carried out against a civilian population in a systematic or widespread way.
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              Public international law

            
            
              
                
                    
                        Public international law is the system of laws governing relations between states and other subjects of international law.
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              A dossier is a collection of documents that can be submitted to a court or other authority.
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                        For decades, Colombia has suffered under an armed conflict that particularly affects the civilian population. In light of the ongoing violence  there is an urgent need to take legal action and deter future attacks against human rights defenders, trade unionists and activists.
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              Crimes against humanity

            
            
              
                
                    
                        Crimes against humanity – defined as a systematic attack on a civilian population – tend to be planned or at least condoned by state authorities: heads of government, senior officials or military leaders. In some cases, companies also play a direct or indirect role in their perpetration.
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              For decades, Colombia has suffered under an armed conflict that particularly affects the civilian population. In light of the ongoing violence  there is an urgent need to take legal action and deter future attacks against human rights defenders, trade unionists and activists.
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    Colombia – Repression – Human rights defenders
  

  
  
      
        Violence against human rights defenders in Colombia: The Hague should act
      

      
        Death threats, telephone surveillance, kidnapping of family members – the Colombian government uses a range of means in its efforts to intimidate human rights defenders. Since 2012, ECCHR has researched and documented the brutal repression of trade unionists, environmental activists or community leaders in Colombia.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Peace process – Transitional justice
  

  
  
      
        Amicus curiae brief on command responsibility in Colombia’s Special Jurisdiction for Peace
      

      
        ECCHR criticizes the passing of a new law in context of peace negotiations with Colombian FARC. The law contains gaps, including those regarding military commanders’ effective control over their subordinate units.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Armed conflict – Trade unionist murders
  

  
  
      
        Colombia: Violence against trade unionists
      

      
        ECCHR submitted a communication to the Office of the Prosecutor of the International Criminal  Court requesting action on violence against trade unionists and human rights defenders in Colombia.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Armed conflict – Sexual and gender-based violence
  

  
  
      
        Sexual violence in the Colombian conflict
      

      
        The Colombian state is denying women the protection against sexual crimes and access to justice that it is obliged to guarantee under national and international law. In response, ECCHR has submitted a criminal complaint against Colombia to the International Criminal Court.
      

    


          
      
	
    
    
    
        
            
  
    Colombia – Trade unionists – Nestlé
  

  
  
      
        Nestlé precedent case: Murder of trade unionist Romero in Colombia
      

      
        ECCHR filed a  criminal complaint against Nestlé and some of its top managers in 2012. The complaint accuses the managers of being in breach of their obligations by failing to prevent  crimes of Colombian paramilitary groups and failing to adequately  protect trade unionists from these crimes.
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