
Click here for the web version of the newsletter

LIBYAN SEA
INTERCEPTIONS. COP27.
REPARATIONS IN NAMIBIA.
DECEMBER 2022 | NEWSLETTER 86

With the war in Ukraine and the ongoing devastation caused by the climate
crisis, 2022 has been fraught with increasing instability. Yet, even as these
crises point to dangerous uncertainties, we at ECCHR have also seen a
powerful resurgence of collaborative human rights work – happening in-person,
on-location and with those affected – with more and more people joining the
struggle.

This past year, ECCHR’s efforts to address climate change culminated in a case
against a Swiss cement firm about the impact of its massive CO2 emissions on
an island community in Indonesia, and at COP27, we also contributed our legal
expertise to discussions on climate litigation and “loss and damages.”

In November, we organized the first major conference following the publication
of the German-Namibian Agreement, with critical German and Namibian
stakeholders.

We also submitted a Communication to the ICC to address the role of EU
officials in the interception of refugees and migrants at sea and their return to a
system of abuse in Libya. I invite you to read more about our work in this
newsletter – which is and remains possible only thanks to your support.

Wolfgang Kaleck, ECCHR General Secretary

INTERNATIONAL CRIMES AND ACCOUNTABILITY

EU-supported Libyan “sea rescue
operations” fuel a system of abuse and
deprivation of liberty

Mediterranean Sea aerial view via Watch the Med: Red dots indicate locations of boats in distress, white circles indicate
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Since 2016, the EU has provided the so-called Libyan Coast Guard with substantial
funding, training and equipment – along with direct intel and coordination assistance – for
conducting interceptions of boats in distress along the Central Mediterranean route to
Europe, and returning fleeing refugees and migrants back to Libya. While often performed
under the guise of sea rescue or counter-trafficking measures, these operations do not
save lives and, instead, constitute crimes against humanity – as they belong to a
widespread system of exploitation and abuse that targets these vulnerable groups in
Libya.

In 2021, ECCHR and partners detailed the role of Libyan actors within this exploitative
system in a Communication to the ICC, and on 28 November 2022, with the support of
Sea-Watch and other organizations, ECCHR again submitted a Communication to the
ICC. This time, we are calling for investigations into the alleged participation of high-
ranking EU officials in interceptions at sea and returns to Libya, as part of the same
system of exploitation and abuse. The EU must not be allowed to outsource its human
rights responsibilities by committing crimes against humanity.

Read more about the Communication

Iuventa: Independent observers access court for
first time

On 3 December 2022, the judge in Trapani once again announced the postponement of
preliminary proceedings against the crew of the civilian sea rescue ship Iuventa and
others, as authorities again failed to provide defendants with adequate interpretation and
translation in accordance with basic fair trial rights. However, the hearing marked a
welcome development in that independent observers were granted access to the
courtroom for the first time.

Despite the positive development for independent observation, the repeated failure to
provide defendants with adequate interpretation/translation remains concerning. On three
separate occasions now Iuventa defendant Dariush Beigui has made the trip to Trapani to
be voluntarily questioned by the police.

The judge cannot make further progress in the preliminary hearings until the issue is
resolved and Beigui’s questioning is completed. If not soon resolved, the crew’s lawyers
may request that the issue be referred to the European Court of Justice.

ECCHR is partnering with other legal human rights organizations to closely monitor the
preliminary hearings in the sea rescue case. Read on for our reports.

Death of Lithuanian documentary filmmaker in
Ukraine war – ECCHR supports the investigation

Mantas Kvedaravičius was killed in Mariupol around the end of March 2022, presumably
by Russian or Russian-backed forces, while helping to evacuate civilians from the
besieged city. With his fiancée Hanna Bilobrova, he went to Mariupol to shoot footage for
the second part of his documentary Mariupolis, which she edited and finalized after his
death. After Lithuanian authorities opened an investigation into his death, ECCHR joined
Hanna in gathering and analyzing evidence, while contributing our expertise in
international criminal law.

BUSINESS AND HUMAN RIGHTS

Bittersweet results at COP27

After 30 years of delay, COP parties have finally established a fund for loss and damages.
The fund will provide redress to those who are hit the hardest, especially in the Global
South, by the devastating impacts of climate change and whose adaptation capacities
have been undermined – often by colonial and extractivist practices advanced by the
same actors who must now pay for their CO2 emissions. COP27 was also the first such
conference to explicitly invoke the human right to a clean, healthy and sustainable
environment. 

Nevertheless, these victories must be celebrated cautiously, as the conference failed to
effectively phase out fossil fuels, leaving the causes of the crisis unaddressed. However,
ECCHR witnessed the growing importance of climate litigation at COP27, and the
message is clear: national governments and corporations will be increasingly taken to
court for their historical and present contributions to the climate crisis, as well as for the
consequences suffered by affected communities worldwide.
 
Read more about ECCHR’s climate litigation

“We are not yet defeated!” – Despite the context of intense repression and surveillance of civil society in which this COP

27 took place, the tireless power of civil society nonetheless yielded historic decisions © ECCHR

MIGRATION

10 years of border justice litigation 

ECCHR’s team working on border justice is  marking its 10th year of human rights work
with a special newsletter, to be released in the coming days. Since its inception, the team
has worked to develop legal strategies to tackle pushbacks at Europe’s borders, which
violate multiple human rights. Border management in Europe now routinely relies on
violent pushbacks, denying refugees and migrants any legal protections. Yet, borders do
not exist in a legal vacuum, and the team’s aim is to challenge this current state of
rightlessness, and bring an end to states’ illegal border practices. 

If you want to receive the Supporter Newsletter please write to newsletter@ecchr.eu  

INSTITUTE FOR LEGAL INTERVENTION

Conference Report: The German Colonial Genocide
in Namibia – A Case for Reparations

On 5 November, the Investigative Commons held a conference at the Haus der Kulturen
der Welt in Berlin on reparations for the genocide committed during 1904 – 1908 by
German forces in today’s Namibia. The first panel presented the findings of a 
spatial investigation in Namibia: by using archival photos, taken around the time of the
genocide, the researchers were able to physically locate and digitally reconstruct several
key sites of the genocide. During the presentation, Kambanda Veii recounted lesser-
known aspects of the genocide, at times with chilling detail, that were tied to these sites.

This was followed by a talk by Joshua Castellino on new international legal approaches to
colonial reparations (based on his article), focusing on the crime of “unjust enrichment” as
a means of achieving transgenerational justice. In the final panel, ECCHR’s long-time 
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Namibian partners discussed the importance of a German admission of guilt for the
genocide, as well as the legacy of colonial land dispossession that still disadvantages
descendants of genocide victims to this day – aspects which thus far have been neglected
in the negotiation process between the governments of Germany and Namibia.

To accompany the event, ECCHR also published a policy paper on the shortcomings of
the negotiations and proposals for developing a human-rights compliant process.

Watch the video footage part 1 and part 2

We celebrate our 11th Alumn* Reunion

Last week, ECCHR celebrated its 11th Alumn* Reunion in 2022, where trainees past and
present gathered together with the rest of our staff for a two-day event of lectures,
discussions, workshops and festivities. The kick-off event featured a discussion with
ECCHR advisory board member Reed Brody on his book To Catch a Dictator with Angela
Mudukuti, Kalika Mehta and Leonie Steinl, followed by the screening of the documentary
film The Gourougou Trial, with a discussion with Carsten Gericke, Aboubakar Sidibé and
Amanda Brown. 

OTHER NEWS

Court demands transparency from KfW 

After Germany’s largest development bank, the Kreditanstalt für Wiederaufbau (KfW),
rejected a freedom of information request by ECCHR and FIAN, the Frankfurt
Administrative Court ruled on 23 November that the KfW, as a public institution, is required
to make its aid projects transparent. The court also found that, because the KfW uses its
subsidiary the DEG to fulfill its public tasks, the KfW must obtain from the DEG an impact
assessment prepared by PAYCO (Paraguay’s 2nd largest landowner) and release it to the
organisations. The KfW will now decide again on the information request, taking the
court’s decision into account.

More about the case and the press release (only available in German)

Goldmine project in Romania never had legal
authorization

In a case concerning the construction of Europe’s biggest goldmine in the region of Roșia
Montană, Greenpeace Romania and ICDER recently submitted a second amicus curiae
brief in the ICSID proceedings between Gabriel Resources and Romania. The brief
contained a court ruling stating that an important archaeological certificate for the
construction site had been illegally issued – meaning that no construction or mining should
ever have been approved for this site in the first place. 

Read more

Bangladesh-Accord: Failure to sign violates due
diligance

In the wake of the tragic Tazreen factory fire in Bangladesh 10 years ago, and the Rana
factory collapse months later, one of the most effective mechanisms worldwide to improve
workplace safety was born: the Bangladesh-Accord. However, leading European textile
companies, including Tom Tailor, Deichmann, Ikea and Amazon, which manufacture their
products in Bangladesh, have so far failed to sign this accord or its successor, the
International Accord. ECCHR and FEMNET thus sent an open letter to these companies
to urge them to sign the accords and legally commit to workplace safety.

Read the open letter

Lafarge pleads guilty in the US

In October 2022, Lafarge pleaded guilty before the US Department of Justice for providing
material support to foreign terrorist organizations, agreeing to pay $778 million in fines and
forfeiture. While this is an unprecedented development that sends a strong signal to
multinationals, business activities that fuel international crimes must also be criminally
investigated and prosecuted. In France, the case against Lafarge, supported by ECCHR
and others, continues.

More about the case here and in this blog publication

ECCHR

Joumana Seif receives Anne-Klein Women's Award
Joumana Seif is a Syrian lawyer, women's rights and human rights activist. She works at
ECCHR as Legal Advisor focusing on Syria and sexual and gender-based violence. In
particular, she worked on the Al-Khatib trial at the Higher Regional Court in Koblenz by
closely  supporting torture survivors. The Anne Klein Women's Award 2023 of the Heinrich
Boell Foundation annually honours women for their outstanding commitment to the
realisation of gender democracy. 

ECCHR joins Initiative for a transparent civil
society
At ECCHR, we believe transparency to be of crucial importance, which is why we recently
joined the Initiative for a transparent civil society by transparency international. In order to
join the initiative, we provided details of how our organization is structured and funded,
which you can find here.

EVERY CENT
STRENGTHENS OUR
INDEPENDENCE 
Our legal interventions can only succeed
with outstanding people and working
conditions. Supporting ECCHR means
having a direct stake in our success. And
in ensuring our independence. It’s great to
have you on our side!

Donate now

ECCHR welcomes new colleagues and trainees
Josephine Gäbler joined the Media and Communications department as Social Media
Manager in November

Chantal Lingani and Samah Mohammed joined the Critical Legal Training program as
trainees in November

Leokadia Melchior joined the Institute for Legal Intervention as a Bertha Fellow in
December

EVENTS

European Alliance of Academies – "The Freedom of
Art in Times of War and Crisis" 
Since its foundation, the European Alliance of Academies has been working for artistic
freedom in Europe. In view of the Russian war of aggression against Ukraine, at the fourth
joint conference, Alliance members will speak about the effects of the war on artistic
freedom. Wolfgang Kaleck will join a panel discussion (moderated by Matthias Krupa) with
Andres Veiel (filmmaker and member of the Akademie der Künste) and Iris ter Shiphorst
(composer and member of the Akademie der Künste).

16 December, 7:00 pm, Akademie der Künste, Berlin (free entry) 

More information

PAST EVENTS

The Art of Assembly – with a talk by Wolfgang
Kaleck: "Juridical and Civil Society Tribunals – The
example of the Congo Tribunal"
On 15 November, at Brut Wien, Wolfgang Kaleck discussed how human rights issues can
be expressed through art and, thus, have very different impacts: from documentation and
clarification to exposure and accusation, to communicating different perspectives – as an
empowerment practice or a (re)construction of memory and identity – to creating
disruption or emotions.

Watch the video

Challenging child pushbacks from Croatia and
Slovenia: Panel discussion on widespread rights
violations against minors along the Balkan route
On the occasion of World Children’s Day on 21 November, we heard the story of a
Rohingya child’s search for safety and the violence and rightlessness he experienced at
Europe’s borders. In the wake of his submission of a complaint to the UN committee on
the Rights of the Child, we discussed the state of child rights along the Balkan route. With
ECCHR’s Delphine Rodrik, Sandra Benčić (Croatian MP), Miha Nabergoj (Advisor to the
Slovenian Human Rights Ombudsman), Almir Štrkljević (Save the Children) and Aoife
Nolan (Advancing Child Rights Strategic Litigation Project).  

Watch the video 

PUBLICATIONS

Allison West and Alev Erhan et al. 
Adivasi Struggles in Chhattisgarh – Verfassungsblog
October 2022

Judith Hackmack 
Repairing the irreparable? Tackling the long-term effects of German colonialism in
Germany & Namibia
October 2022

(Steering Commitee: Dr. Miriam Saage-Maaß)
Civil Liability for Human Rights Violations: A Handbook for Practitioners | Faculty of Law
Bonavero Institute for Human Rights and Oak Foundation, October 2022

Anti-Slavery International, ECCHR and the Greens/EFA Group in the European
Parliament
Progressing the proposed EU Regulation on prohibiting products made with forced labour
October 2022

Joshua Castellino
Undermining Entrenched Structural Discrimination: Proposing a Recovery Based
International Law Response to Addressing Colonial Crime
November 2022

Wolfgang Kaleck
Snowden is currently paying the price of the cowardice of European countries
Vilaweb, 7 November 2022

Sandra Cossart, Anna Kiefer, Cannelle Lavite and Claire Tixeire
Multinational Lafarge Facing Unprecedented Charges for International Crimes: Insights
Into the French Court Decisions
Opiniono Juris, 15 November 2022

Sarah Imani and Judith Hackmack et al.
Restitution, Colonialism and the Courts – Verfassungsblog 
5 December 2022

UPCOMING PUBLICATIONS

Torture in Syria on trial in Koblenz – A documentation of the al-Khatib proceedings
Previously published in German and Arabic, this collection of trial reports and documents
from the al-Khatib trial in Koblenz will be published in English this coming January. As the
Koblenz court did not provide reports of the proceedings, and only made simultaneous
translation of the trial into Arabic available to accredited journalists, ECCHR found it
essential to document the proceedings and archive the details of the first criminal trial on
state torture in Syria.

Available here from 12 January 2022

PODCASTS

Wolfgang Kaleck

Dt. Kolonialverbrechen in Nambia - Herero fordern Entschädigung (Weltzeit) (German
colonial crimes in Namibia – Herero demand reparations) only available in German
deutschlandfunkkultur.de, 21 November 2022

Wolfgang Kaleck 
Internationale Sportwettkämpfe: Megaevents in autokratischen Staaten (International
sports competitions: Mega-events in autocratic states) only available in German
Deutschlandfunk Nova, 2 December 2022

FOR GLOBAL JUSTICE
the world can only be just when human rights are universally recognized and
guaranteed for everyone. This is what we are fighting for across the globe: 

with those affected, with partners, with legal means. 
Thank you for helping us in our efforts to make this happen.

Donate now
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