
 

 

Pakistan Climate Cost Case  

Q&A  

 

1. Why is ECCHR supporting the climate case against RWE and 

Heidelberg Materials? 

The climate crisis is a human rights crisis of unprecedented scope. Climate change 

has already led to widespread adverse impacts and losses and damages affecting 

humans and nature, and threatens to do so even more in the future. These impacts 

disproportionately affect communities who are in vulnerable situations due to 

historical and present marginalization and intersecting forms of discrimination, 

oppression, exploitation, inequality and violence. 

As a human rights organization, we support legal interventions initiated by 

individuals and communities from the Global South whose human rights have 

been violated by corporations. The Pakistan climate cost case puts some of the 

most climate-impacted communities in the world at the heart of the fight for losses 

and damages. The scale of this climate event and the damages it inflicted on the 

communities has not yet been addressed in current climate justice debates. 

Generally, the number of extreme weather events in Pakistan has more than tripled 

in the past 30 years. According to the Global Climate Risk Index, Pakistan ranks 

1st among the top ten countries most affected by extreme weather events in 2022. 

In the summer of that year, extreme rains flooded one-third of the country over a 

period of months, causing economic losses of up to USD 30 billion. At least 1700 

people were killed and 33 million displaced, as critical infrastructure was 

destroyed and crops were wiped out. The Sindh region bore the heaviest toll, with 

many districts remaining underwater for over a year.  

This is the first case filed in Germany against German Carbon Majors by Global 

South communities already affected by serious climate damages. 

2. What is the legal basis of the claim? 

The case applies a universal legal principle based in civil law: the perpetrator of a 

harmful act must compensate for the damage caused. In German law, this is set 

out in § 823 BGB. Applied to climate damages in Pakistan: Industries that drive 

and compound the climate crisis must therefore cover some of the costs of the 

resulting loss and damage. The farmers are claiming that the companies have a 

legal duty to minimize the harm they knew would result from emitting greenhouse 
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gases. Despite their knowledge of this harm, the companies not only did very little 

to reduce emissions, but even tried for decades to weaken the binding rules for 

climate protection instituted by lawmakers. This is a breach of the duty of care 

(Verkehrssicherungspflicht). 

The 43 farmers are asking RWE and Heidelberg Materials to contribute to a partial 

reparation of the damages they suffered by the loss of their harvest, estimated at 

around 1 million euros. At this stage, the claimants have sent a formal notice to 

RWE and Heidelberg Materials, giving them four weeks to respond on whether 

they acknowledge their liability and intend to compensate the claimants. This first 

step of agreeing to recognize liability would lead to the interruption of the statute 

of limitations (Verjährung) of three years since the event took place that caused 

the damage. 

Should RWE and Heidelberg Materials refuse to engage on these terms, the claim 

will be formally filed in court in December 2025.  

This is consistent with the “polluter pays” principle, which recognizes that those 

responsible must bear the costs of environmental and climate change-induced 

harms. 

German law recognizes the principle of partial reparation, which in practice means 

that even if a company is not the sole contributor to the harm (for instance, climate 

change), it can still be held accountable for its relevant share.  

As reflected in both substantive and civil procedural law, this approach opens the 

way for courts to address global harms caused by multiple agents. The current 

claim argues that RWE and Heidelberg Materials, as major historical greenhouse 

gas emitters, must contribute proportionally to the damages suffered by farming 

communities in Pakistan as a result of the devastating 2022 floods. 

According to the latest carbon accounting based on public data:  

• Since 1965, RWE contribution to global industrial emissions amounts to 

at least 0.68%  

• Since 1965, Heidelberg Materials contribution to global industrial 

emissions amounts to at least 0.12% 

The case builds upon the legal foundations established in the Saúl Luciano Lliuya 

v. RWE case, where a German court accepted in principle that a major emitter 

could be held liable under the German civil code (BGB) for climate-related 

damages abroad. The court also held that from at least 1965 onward, major 

emitters could reasonably foresee the harmful consequences of their actions – and 

thus bear legal responsibility for them. Although the individual claim was 

https://rwe.climatecase.org/en
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dismissed due to failure to meet evidentiary hurdles, the judgment represents a 

major precedent confirming that climate harms fall within the reach of civil 

liability.  

The case of the Sindh farmer goes a step further by asking for compensation for 

damage already incurred, using robust attribution science and insisting that a legal 

duty to protect the interests of others was breached. It builds on aggregated science 

concerning the impact of anthropogenic climate change on rainfall patterns, in 

particular for the 2022 Pakistan floods. It will provide tailored data on the specific 

region through a commissioned expert opinion that substantiates the farmers’ 

claim. Attribution science was already discussed and generally accepted in the 

case of Saúl Luciano Lliuya v. RWE. 

3. Why RWE and Heidelberg Materials? And why is it important to 

hold Carbon Majors accountable and not just countries? 

The claim is addressed to RWE, one of the largest electricity producers in Europe, 

and Heidelberg Materials, one of the major cement producers worldwide.  

The term “Carbon Majors” refers to companies that have contributed significantly 

to climate change. The term was coined by studies conducted by the Climate 

Accountability Institute, which found that just over 100 companies are responsible 

for nearly 70% of global historical industrial greenhouse gas emissions. RWE and 

Heidelberg Materials are two of them. As Carbon Majors, they are responsible for 

a significant proportion of global industrial greenhouse gas emissions.  

Historically, both companies are among the top carbon emitters worldwide and 

among the two biggest polluters with headquarters and major operations in 

Germany. The latest studies utilizing the Carbon Majors methodology show that 

RWE is responsible for at least 0.68% and Heidelberg Materials 0.12% of global 

industrial emissions since 1965.  

Major corporate emitters have thus far managed to avoid genuine accountability. 

Holding them to account in court is the only avenue left to ensure that those who 

contributed significantly to the crisis bear their fair share of its costs, instead of 

leaving all these costs to affected communities. 

4. Who are the claimants, and who is supporting their quest for 

justice? 

All claimants are from the farming communities Jacobabad, Dadu and Lakarna in 

the Sindh province in southern Pakistan, one of the regions most severely impacted 

by the unprecedented 2022 floods. They witnessed the near-complete destruction 

of their harvests that year, as their lands were pulverized by unrelenting rainfall. 

https://influencemap.org/briefing/The-Carbon-Majors-Database-2023-Update-31397
https://influencemap.org/briefing/The-Carbon-Majors-Database-2023-Update-31397


 

 

They are supported in their efforts by two Pakistani organizations who also 

witnessed the damages first-hand: HANDS Welfare Foundation and the National 

Trade Union Federation (NTUF). They will also support the case as witnesses.  

Entire villages were submerged, crops devastated, and livelihoods lost. Intra-

provincial data shows that the northern districts of Sindh suffered a 

disproportionate share of the destruction. Some areas remained submerged more 

than a year after the flooding, denying these communities any chance to recover. 

For smallholder farmers already living in harsh conditions, the loss of their 

harvests over two seasons or more led to collapse of both their means of 

subsistence and incomes.   

The Pakistani NGO HANDS Welfare Foundation and the German organization 

medico international have engaged in community-based organizing in rural Sindh 

for more than 15 years, ensuring that development projects are decided 

collectively, including by women.  

The NTUF (National Trade Union Federation) engages in efforts to organize 

farmers from the district of Dadu, with a focus on questions of land and labor 

rights, as well as climate justice.  

ECCHR is providing support for the claim brought in Germany, but is not a party 

to the case.  

5. What are climate change-related losses and damages, and what 

role do lawsuits play in this area? 

The term “loss and damage” (L&D) originates from international climate 

negotiations within the framework of the UNFCCC and refers to the negative 

effects of climate change that cannot be prevented by emission reductions through 

adaptation measures – these can either be material (economic) or moral.1 

Already in 2008, stakeholders in climate negotiations suggested a “Compensation 

Protocol” to address the problem of damages on the ground and questions of state 

responsibility, which was rejected by states.  

Following the Paris agreement adopted in 2015, the central focus of international 

negotiations for years has been the establishment of a loss and damage fund to 

provide financial compensation for such irreversible impacts. As the climate crisis 

 
1 Non-economic loss and damage (NELD) has emerged as a new concept in the negotiations under 

the United Nations Framework Convention on Climate Change (UNFCCC). It refers to the 

negative impacts of climate change that are difficult to measure or quantify, such as loss of life, 

health impacts, displacement, and migration; loss of cultural heritage, traditions, and identity; 

damage to ecosystems and biodiversity. 



 

 

intensifies, its effects increasingly contribute to loss and damage around the world, 

particularly affecting those in the colonially designated non-white regions of the 

world. In spite of this pressing situation, efforts at the UN level have thus far failed 

to secure financing for vulnerable states to address L&D. The historical reluctance 

of industrialized countries to frame L&D in terms of climate reparations – for fear 

of creating a legal basis for liability or compensation – persists in international 

negotiations. The decisions taken at the UNFCCC level to establish a fund to assist 

developing countries in responding to L&D is an important step forward, but it 

has yet to be materially operationalized and adequately resourced to meet the 

needs of those most affected. The main contributors to climate change have not 

yet taken genuine responsibility.  

In addition, only states are expected to pay into the fund, while it remains unclear 

how the remedy will actually reach those affected. Against this background, 

climate lawsuits such as those brought by the residents of Pari island against 

Holcim or the Pakistani farmers against RWE and Heidelberg Materials make it 

clear that large commercial enterprises, as important contributors to climate 

change, should also bear responsibility. Furthermore, these lawsuits also 

contribute to the development of clear parameters on how responsibility to 

compensate for losses can be calculated and attributed to concrete large emitters 

in accordance with their liability.  

For more detailed information on the status of international negotiations, see 

“Human rights and loss and damage: Key messages for the UNFCC in 2025” by 

The Loss and Damage Collaboration. 

6. What is the aim of this claim if ongoing international negotiations 

are already happening on loss and damage? 

First and foremost, the case seeks to address real damage done to real people, who 

are seeking monetary compensation from those who caused and contributed to the 

damage. For ECCHR the aim is to support the farmers from Sindh in seeking 

accountability for the rights violations they have suffered as a result of the climate 

crisis. 

In that sense, the case is to complement, not replace, the international negotiations 

on loss and damage. Given the scale and scope of climate harm, providing 

effective remedy to those affected by climate change requires complementary 

legal and policy approaches.  

While the establishment of a loss and damage fund under the UNFCCC is a 

historic step, its financing remains voluntary and insufficient and, so far, most 

affected states and communities have not seen a dime for their losses. More 

https://www.lossanddamagecollaboration.org/resources/human-rights-and-loss-and-damage-key-messages-for-the-unfccc-in-2025


 

 

importantly, it is still unclear how contributions will reach the communities most 

directly affected by climate disasters.  

But the absence of effective remedy under the UNFCCC does not preclude remedy 

for climate harm through other avenues, and communities should not be prevented 

from claiming their rights and seeking accountability. 

By bringing their case to Carbon Majors, and eventually to court, the Pakistani 

farmers are ensuring that their voices are not sidelined. Litigation offers a direct 

path for affected communities to claim justice under the rule of law, making it 

clear that climate reparations are a matter of legal responsibility and that clear 

parameters on how responsibility for losses can be calculated and attributed to 

concrete large emitters in accordance with their liability need to be developed.  

This dual track – negotiations at the international level and litigation against 

corporate polluters – also creates pressure for systemic change, while also 

delivering tangible outcomes for those already living with devastating climate 

impacts. 

7. Are there similar lawsuits in other countries? 

The Pakistan climate cost case is part of a growing movement for climate justice 

worldwide. Several actions have been filed for climate reparations against major 

polluters.  

Most recently, on 23 October 2025, the Odette case was launched: 67 Odette 

typhoon survivors from island communities in the Philippines sent a formal notice 

to the fossil fuel company Shell demanding financial compensation for the losses 

and damage they experienced under Odette. It is an unprecedented lawsuit in the 

UK and globally, as the first civil claim to directly link polluting companies to 

deaths and personal injuries that have already happened in the global south. 

ECCHR is already supporting residents of Pari Island in their lawsuit filed in 

Switzerland against HOLCIM. After a hearing that took place 3 September 2025 

before the court of Zug, a decision on the admissibility of the case is expected to 

be reached soon.  

In Belgium, through the farmer case, a farmer is asking the court to demand 

TotalEnergies to repair the damage he has suffered and make a financial 

contribution to the green transition. He is also asking judges to oblige the company 

to move away from fossil fuels in order to prevent future damage. 

In Germany, the 28 May 2025 decision in the Saúl Luciano Lliuya v. RWE case 

confirmed the legal principle that major emitters can be liable for transboundary 

harms. 

https://www.theguardian.com/world/2025/oct/23/we-are-now-fighting-back-philippines-typhoon-survivors-to-sue-shell-for-climate-harms
https://www.ecchr.eu/en/case/indonesia-climate-change-pari/
https://www.ecchr.eu/en/case/indonesia-climate-change-pari/
https://www.thefarmercase.be/en/the-court-case/
https://rwe.climatecase.org/en


 

 

8. What is the significance of the Saul Liiuya v. RWE case in 

Germany, and what distinguishes it from the Pakistan case? 

The Saúl Luciano Lliuya v. RWE case was brought by a farmer and house owner 

from Peru, who sought a proportional contribution from RWE to flood protection 

measures. His house in the Andean town of Huaraz is threatened by a glacial lake 

outburst flood (GLOF) from Lake Palcaocha. While groundbreaking, the case was 

focused on future adaptation costs and depended on proving an imminent risk to 

one specific location. The Hamm court confirmed that liability was legally 

feasible, but ultimately dismissed the claim due to insufficient proof of risk to the 

house, which is located slightly uphill from the river that would be subject to the 

GLOF. 

The Pakistan case responds to a disaster on a massive scale that has already 

occurred, which means that it is backward-looking (past damages) – whereas the 

Saul Lliuya case was forward-looking (future risks). The 2022 floods in Pakistan 

displaced 33 million people in one of the most populous countries in the world, 

caused an estimated USD 30 billion in damages, and led to one of the highest death 

tolls from climate-related disasters in recent years. Attribution science has clearly 

identified climate change as a factor in triggering the unprecedented rainfall. 

Unlike Lliuya’s prospective claim, the Pakistan case seeks retrospective 

compensation for harm that is already undeniable. 

The Pakistan claimants will therefore base their case purely on German tort law (§ 

823 of the German Civil Code, BGB), while the Lliuya case was based on a rule 

of nuisance: § 1004 : 1004 BGB. 

For more information on ECCHR work on climate justice, read our policy 

paper “Why climate justice is not just about reducing greenhouse gas 

emissions – An integrative human rights approach to climate justice” 
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