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Dear friends, supporters, colleagues and readers,

What I learned from literature, says US-Nigerian writer Chimamanda 
Ngozi Adichie, is that we are not all perfect, that there is no perfect 
human being. But I also learned that we are able to do good, that we 
don’t have to be perfect in order to act right and just. 

German lawyer and author Bernhard Schlink argues along the same 
lines. “This is the ethos of practice: in a world that is bad, doing some
thing that is yours and good and having a bad conscience about it 
because it is only small and piecemeal, and the world stays bad.” When 
Schlink uttered these words at the 10-year anniversary of ECCHR 
in April 2018 in Berlin, he said exactly what many of us were thinking.

It is not easy to be confronted on a daily basis with the problems and 
the violence in our world and not to despair. There are indeed many 
setbacks. Apart from the states that have been violating human 
rights for a long time – like Russia, China, Turkey or the Philippines – 
now European states are flagrantly violating the rights of those 
most vulnerable, the migrants, those who are trying to escape from 
war and unbearable economic situations in their home regions. 

The cynicism of the powerful in Europe and the US is unbearable. They 
continue to export arms to Syria or Saudi Arabia, which are then used 
in wars that go on for years. And when those areas of the world become 
uninhabitable and the people seek refuge abroad, crocodile tears are 
shed and a newly contemptuous language emerges when speaking about 
refugees and migrants. Internment camps, prisons, mistreatment by 
police and border officials and push-backs are the order of the day in so 
many places. The governments in Hungary, Italy and Poland openly 
question human rights standards. They call for a turning away from the 
principles which we thought were non-negotiable: the principles of 
the Universal Declaration of Human Rights from 10 December 1948, 
including the idea that all humans are equal, that all should have 
access to rights and the right to lead a life in dignity. 

In the past decades, these principles were often ignored outside of Europe.  
This is a topic which we are working on in our legal fight against 
exploitative working conditions in South Asia. We know that the lawsuit 
against the German company KiK in front of the Regional Court in 
Dortmund by survivors of a factory fire in Karachi, Pakistan, will not 
mean the end of exploitation in the global textile industry. But we hope  
to mobilize public solidarity in Germany and Europe through legal 
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action, as part of a joint fight with those affected and local trade unions 
for better working conditions.

In 2018, we marked the 20th anniversary of the establishment of the 
International Criminal Court in July 1998 in Rome, as well as the arrest 
of Chile’s former dictator Augusto Pinochet in October 1998 in 
London. These two anniversaries show that not everything in this world 
has gotten worse and that this world is not so bad that it’s no longer 
worth fighting for. As part of the transnational human rights movement, 
we have new tools at hand with which we can counter injustice 
through legal and other means. In many fields, however, norms that 
protect human rights are lacking, such as the still underdeveloped 
laws on transnational companies’ business practices. This is where 
the law has to be fundamentally reformed. 

But in any case, human rights are much too important to simply leave to 
lawyers. They concern all of us – in the best Kantian sense that human 
rights violations committed in other places against other people should 
be felt here by us. And also in the best Marxian sense that there needs 
to be a new “Internationale” that fights for human rights.

We are proud to belong to a worldwide network of activists and lawyers 
and are glad for all the wonderful and heartening encounters in 
our office in Berlin as well as on our travels. When not only young 
lawyers from the UK, US and France undertake legal training here at 
ECCHR, but also colleagues from Pakistan, Libya or Saudi Arabia. 
When we collaborate not only with our old friends from the Center for 
Constitutional Rights in the US, ProDESC in Mexico or the Human 
Rights Law Network in India, but also with new allies like Mwatana for 
Human Rights from Yemen or Syrian torture survivors living here 
with us in Germany and other parts of Western Europe.

In order to be able to undertake meaningful work in these times, we of 
course still need material support and other kinds of assistance and we 
thank all of those who fund or support us in one way or another. We call 
on everyone not to feel like mere observers, but to actively join the fight.

WOLFGANG KALECK 
General Secretary of the European Center  
for Constitutional and Human Rights (ECCHR)
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In February 2003, in reference to millions of people marching against 
impending plans for war in Iraq, the New York Times called world 
public opinion “the second superpower,” suggesting that global civil 
society could mobilize as much political influence as the United 
States. A month later, however, the world’s primary superpower, unim
pressed, waged the war it had always intended to wage, leaving over 
a hundred thousand people dead. 

It was around the same time that Wolfgang Kaleck was asked by Peter 
Weiss and Michael Ratner of the US-based Center for Constitutional 
Rights (CCR) to work on a torture case against Donald Rumsfeld and 
other high-ranking US officials. This collaboration led, in 2007, to the 
founding of ECCHR as a “European CCR.” ECCHR commenced its 
work in 2008, which is why the 10th anniversary of the organization is 
an important thread running through the year recounted in this 
Annual Report. 

During the past ten years, ECCHR has had some remarkable successes, 
which surpass even the somewhat euphemistic “success without 
victory” outcomes of some of the best strategic litigation over the last 
decades. The fact that the German Federal Public Prosecutor issued an 
arrest warrant against a high-ranking torturer of the Assad regime, that 
the Grand Chamber of the European Court of Human Rights discussed 
Spain’s border push-back practices and that French authorities charged 
the com pany Lafarge, as a legal entity, with complicity for crimes 
against humanity in Syria, are all legal successes that would have been 
unimaginable ten years ago. The same holds true for the astonishing 
successes of other recent civil society campaigns – from the coal 
divestment movement to disability rights and the remarkable greening 
of the Sahel region.

There is no doubt that global civil society has advanced significantly 
since the New York Times diagnosed its superpower qualities. We have 
become more strategic, better funded, younger, more diverse and 
much better networked. But that has not prevented general global 
trends from going in the wrong direction when it comes to respect for 
consti tutional and human rights and, indeed, almost all other causes 
our movements care about. 

What does it mean for ECCHR – and for social justice movements at 
large – to have remarkable successes in a world that is fast going in 
the opposite direction? There is no doubt that progressives have been 
badly outmaneuvered in the past years on a new playing field of 

I. Victories for human  
rights in an increasingly  
authoritarian world
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backward-oriented identity politics that we did not see coming and whose 
appeal we still have a hard time understanding. Does that make 
our political achievements mere islands of success in oceans of failure? 

For ECCHR, this is certainly not true – its successes over the past ten 
years are more than singular achievements. They raise the bar of what 
is possible and create new ground for others to follow. They expose 
wrongs against a generally accepted standard: the law. They go to the 
root causes of abuses and bring about systemic change. ECCHR 
never sees its work in isolation, but builds partnerships and trains young 
people. Most importantly, ECCHR follows an incorruptible moral 
compass in setting its ambition on what needs to be done rather than 
just what could be.

All this makes ECCHR a major force to reckon with, even against a 
dark global outlook. An increasingly authoritarian political climate 
paired with effective and determined resistance from social movements 
will lead to new collisions. What we need are civil society organiza - 
tions that take these conflicts head-on because they know that political 
ground is won where there is tension. I have no doubt that ECCHR 
will continue doing just that in the years to come.

OLE VON UEXKÜLL 
Executive Director of the Right Livelihood Award  
Foundation in Stockholm and a member of ECCHR’s Advisory Board
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Torture, enforced disappearances, the bombing of civilians: the effects 
of war crimes and crimes against humanity are felt for decades – by 
survivors, family members, affected societies as well as the international 
community as a whole. Legal efforts to address such crimes can take 
decades. Such cases call for much patience and persistence on the part of 
survivors, civil society and lawyers fighting for truth, justice and restitu
tion. And even still, in many cases, that is not enough. 

A comprehensive analysis and strategy is required to properly hold those 
responsible for grave crimes accountable, both the direct perpetrators 
(e.g. the torturers) and especially the high-level perpetrators who plan and 
direct such crimes. Such a strategy must take into account legal, politi-
cal, social and economic considerations. The power structures and imbal
ances at play in situations in which grave crimes are committed also 
play a significant role when trying to address these crimes. Politics and 
power often threaten to trump law and justice. Politicians, intelligence 
officers and senior military figures – especially those who themselves 
belong in the dock – are aware of their powerful positions and thus often 
assume that their crimes will have no consequences for them, that they 
will enjoy impunity. 

ECCHR uses the law to challenge impunity and power. A truly universal 
system of justice does not yet exist and the law continues to be applied 
selectively rather than applied equally to all. Despite these problems, inter - 
national criminal law, other international mechanisms and even domestic 
laws hold potential when it comes to responding to human rights viola
tions. Our legal interventions seek to make full use of and further develop 
this potential. Participating in legal debates on both national and inter-
national levels thus forms an integral part of our work. 

Each case is different and, for each one, there is a range of legal tools and 
avenues that could be effective. In every case, however, we work hand 
in hand with those affected as well as with partner organizations and 
lawyers in the affected region. Where domestic authorities are unwilling 
or unable to properly investigate and prosecute human rights violations, 
transnational legal interventions can offer a path to justice. Regional 
courts, international tribunals and courts in third countries make it possible 
to initiate legal proceedings which, in the ideal case, can help trigger 
legal proceedings in the countries where the crimes were committed. 

The kinds of cases that ECCHR works on in its International Crimes 
and Accountability program are characteristic of structural human rights 
problems in three overarching spheres. 

II. Against impunity:  
The unwavering fight to address  
human rights violations
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DOUBLE STANDARDS & DEMOCRACIES

The US, the UK and other democracies often disregard their human 
rights obligations in the name of countering terrorism and in war. Yet no 
politician or senior military figure from a Western country has ever 
been prosecuted for international crimes at the International Criminal 
Court or a court in a third state. This double standard risks undermining 
the foundations of international criminal justice. 

REPRESSION & WAR

Dictators and repressive regimes such as those in Sri Lanka, the Philip
pines and Syria believe they can get away with brutally repressing 
peaceful protest and persecuting, imprisoning, torturing and murde-
ring political opponents. In armed conflicts and wars in places like 
Colombia and Yemen, conflict parties believe they will face no legal 
consequences for crimes such as sexualized violence or directing 
attacks against civilians. 

JUSTICE & MEMORY

Just societies cannot be built on a foundation of amnesties, impunity and 
a forgetting of history. For survivors of atrocities, the injustice does not 
pass. If left unaddressed, this sense of injustice can be further embedded. 
Trauma, including collective trauma, persists. Remembering and 
addressing past injustices are thus part of a process of individual healing 
and societal reconciliation. 

In its legal interventions in 2018, ECCHR continued to address themes 
and representative cases within these three overarching areas. 
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Waterboarding is a form of torture. This was uncontroversial for a 
long time, including in the US. Then, in response to the attacks of 
11 September 2001, the administration of President George W. Bush 
authorized the use of unlawful interrogation techniques against 
detainees accused of being terrorists. Waterboarding was one of the 
many torture techniques authorized as “enhanced interrogation 
techniques.” Those involved in setting up the torture program should 
face prosecution. 

Since ECCHR was established, it has challenged the US torture program 
through several legal interventions. Working with former Guantánamo 
detainees as well as the Center for Constitutional Rights in New York 
and European partner lawyers, ECCHR has filed a number of criminal 
complaints based on the principle of universal jurisdiction. The 
focus of these complaints has been on senior politicians, civil servants 
and CIA and military figures from the Bush era, including former 
Secretary of Defense Donald Rumsfeld and ex-CIA Director George 
Tenet. ECCHR’s recent legal actions against current CIA Director Gina 
Haspel for her role in torture have put the current US administration 
under scrutiny. 

During her career, Haspel oversaw secret CIA operations over several 
decades. In 2002, she was appointed Chief of Base of a CIA secret 
prison in Thailand. There, she oversaw the torture of Abd al-Rahim 
al-Nashiri, who is currently detained in Guantánamo, and potentially 
also the torture of other detainees held at the site. At the time, Haspel 
had the power to halt the waterboarding and other serious abuses 
that occurred there, but never did so. 

In September 2018, ECCHR submitted further information about the 
CIA Director to the German Federal Prosecutor (Generalbundesanwalt, 
GBA) in Karlsruhe. This submission supplemented a broader 
com plaint on the US torture program filed with the GBA in December 
2014. Al-Nashiri also joined the complaint through his US lawyer 
Nancy Hollander. Investigations in Germany would represent a chance 
for some kind of justice for torture survivors like al-Nashiri. But 
the criminal complaint also reflects experiences from the fight against 
impunity for crimes committed by dictatorships in Latin America. 
Legal proceedings in Europe in the late 1990s showed that it was possi
ble to take action against powerful perpetrators, but they also helped 
to trigger domestic legal processes in Chile and Argentina. ECCHR’s 
criminal complaints on US torture are in part aimed at bringing 
about similar proceedings in the United States. 

FURTHER ACTION AGAINST  
THE US TORTURE PROGRAM

THE CASE AGAINST  
CIA DIRECTOR HASPEL 
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Jamil Hassan is head of the Syrian Air Force Intelligence Service and a 
member of President Bashar al-Assad’s inner circle. Air Force Intelligence is 
a powerful agency in Syria and, as its chief, Hassan is jointly responsible for 
the surveillance, arrest, torture and killing of thousands of Syrians. In June 
2018, news of his arrest warrant was well-received by the torture survivors, 
activists and lawyers from Syria with whom ECCHR has been working for 
over six years. For the survivors of Assad’s system of torture, the interna
tional arrest warrant issued by the German Federal Court of Justice (Bundes
gerichtshof) for Hassan represents a milestone in the fight against impunity. 
Of particular significance for our Syrian partners was that their testimonies 
played a key role in securing the arrest warrant. They are complainants 
in the case and take an active role. They want to see their torturers and those 
who gave the orders for their torture brought before a court. 

In the course of 2017, a total of 24 men and women from Syria made use 
of the principle of universal jurisdiction in work undertaken with the lawyers 
Anwar al-Bunni (Syrian Center for Legal Studies and Research) and 
Mazen Darwish (Syrian Center for Media and Freedom of Expression), as 
well as ECCHR. They filed three complaints with the German Federal 
Public Prosecutor concerning crimes against humanity and war crimes in 
Syria. The complaints were directed against Hassan and 26 other high-level 
representatives of the Assad government. Another complaint was filed 
by the Caesar Files Group and ECCHR, providing the Prosecutor with thou-
sands of photos and associated metadata. This material from “Caesar,” a 
defector who worked as a photographer for the Syrian military police and 
managed to smuggle thousands of photos of tortured and murdered detainees 
out of Syria, provided important evidence for the investigations. 

The series of criminal complaints in Germany was followed in May 2018 by 
a further compliant filed in Austria. The complainants, which included 
several people who were detained while still minors, hope that Austria will 
also issue arrest warrants for those most responsible for the widespread 
and systematic torture under Assad. In summer 2018, the Public Prosecutor 
in Vienna responded to the complaint by opening an investigation. 

The perpetrators working within Assad’s intelligence services have nothing 
to fear in their home country, while international criminal justice mecha
nisms also currently offer little chance of prosecutions for Syria. As a result, 
the path to justice for Syria continues to lead through Europe. In 2018, 
ECCHR worked with its Syrian partners and the organization Civil Rights 
Defenders in Sweden on a fifth criminal complaint, which was filed in 
Stockholm in February 2019. 

MILESTONE IN THE FIGHT  
AGAINST IMPUNITY IN SYRIA

GERMANY ISSUES ARREST WARRANT  
FOR HEAD OF SYRIAN AIR  
FORCE INTELLIGENCE SERVICE

International Crimes and Accountability
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You survived severe torture in Syria.  
What motivates you to fight for justice?
In September 2011, I created a group at the 
uni versity of Damascus to protest against 
Bashar al-Assad. Many friends participated; 
one of them was Abd al-Rauof al-Seed 
al-Lham. Two months later, I was arrested 
and first sent to the al-Mezzeh Investigative 
Branch, a detention center run by the Syrian 
Air Force Intelligence Service. There, I was 
in a cell with Abd al-Rauof and 266 other 
detainees. The detention created a strong bond 
between Abd al-Rauof and me. 

After 137 days, I was released. Abd al-Rauof 
told me to try to get him free, too. And I tried 
everything, because the other detainees were 
more than brothers to me. I spent every second 
trying to attain freedom for my friends. I 
can’t forget the screaming sounds of my fellow 
detainees. Every night I hear them, I see them 
in my dreams asking me to get justice for them. 

How did you come to work with ECCHR?
I fled to Egypt in June 2013, where I worked 
as a news editor. There, I saw an interview 
with Andreas Schüller from ECCHR speaking 
about possible legal actions against torture 
under Assad. So I decided to travel to Germany. 
Through Syrian lawyer Anwar al-Bunni, I 
learned more and decided not only to work 
with ECCHR myself, but I also told my friends 
to do so. 

Why did you decide to join the criminal 
complaint against high-level officials  
of the Syrian Air Force Intelligence Service 
as a claimant?
I learned that all my fellow detainees had been 
killed on 31 December 2013. I want those 
responsible to be held accountable. That’s all 
I can do now. I’m aware that getting justice can 
take very long. But I have the faith and the  

right to fight against Jamil Hassan, the head of 
Syria’s Air Force Intelligence. He not only 
killed my friends, but has tortured and killed 
many more peaceful people. 

What was your reaction when you 
learned about the arrest warrant against 
Jamil Hassan? 
It was and still is great. My heart was beating 
fast and I cried and shouted a lot. Then, 
I hugged my wife, collected myself and called 
Patrick Kroker [head of the Syria team] 
from ECCHR. His voice was dancing on my 
heartbeat. When he told me that it happened 
thanks to my testimony, I felt that I had really 
achieved something. At that moment, I felt 
the souls of Abd al-Rauof and my other 
friends around me. They were giving me the 
strength to continue. Jamil Hassan might 
die or get killed before he’s arrested, but at 
least we started making a change for human 
rights. We started the road to accountability. 
Yazan Awad is one of nearly 50 Syrians who have filed 
six criminal complaints in Germany, Austria and Sweden 
directed against high-ranking officials of the Syrian 
security apparatus.

My fellow detainees  
give me the  
strength to continue.
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After several years of cooperation between 
the Caesar Files Group and ECCHR, we can 
now look back and reflect on the beginning of 
our work together. From the early days, we 
were both determined to support the victims 
of torture in Syria and their families in achiev
ing accountability and justice. We wanted 
to help bring about the release of those still 
detained or forcedly disappeared, and to 
uncover what happened to them while in the 
custody of Syrian security services. We also 
wanted to show the causes, patterns and 
policies of arrest, torture and murder in Syria. 
We wanted to uncover the perpetrators and 
those responsible for such crimes and the 
motives that drove them. 

The Caesar Files Group was set up when 
“Caesar,” a Syrian regime defector who had 
worked as a photographer with the military 
police, and his friend “Sami” (they both use 
pseudonyms for security reasons), managed 
to smuggle around 55,000 photos out of 
Syria of men, women and children who were 
tor tured to death by Syrian security and 
intelligence services. When I started to com  
municate with ECCHR on behalf of the Caesar 
Files Group, it seemed that the long years of 
impunity would last forever. However, coop-
eration with ECCHR opened a door for at least 
some Syrians to push for the prosecution of 
government and security service officials 
for torture and other crimes. Caesar, Sami and 
other group members started providing files 
to the Syria team at ECCHR, including photos 
of victims and key documents showing the 
involvement of top officials in crimes against 
humanity and war crimes.

Supported by ECCHR, the Caesar Files 
Group submitted thousands of photos to the 
German Federal Public Prosecutor of people 
who were tortured to death in detention 

facilities run by security services affiliated with 
the Syrian government. This evidence added 
to previous criminal complaints filed by 
torture survivors and their families together 
with ECCHR and its Syrian partners. Following 
these complaints, German authorities issued 
an international arrest warrant against Major 
General Jamil Hassan, head of Syria’s Air 
Force Intelligence Service, which is a corner
stone of the secret prison and torture system 
in Syria. Such arrest warrants are significant 
in terms of legal accountability and helping 
victims and their families bring cases to en- 
force their rights, but they are also important 
because they can lead to criminals losing their 
powerful positions in Syria, meaning that 
they cannot go on committing crimes in Syria.

ECCHR is our primary partner in the legal 
struggle for accountability and justice for 
crimes committed in Syria. We at the Caesar 
Files Group are looking forward to further 
cooperation.
Ibrahim al-Kasem is a Syrian lawyer and the Executive 
Director of the Caesar Files Group. In November 2017, 
he joined ECCHR as a Research Fellow.

We are all determined to support  
the victims of torture in Syria  
and their families in achieving justice.

International Crimes and Accountability
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Germany’s handling of the crimes committed in the German settlement 
of Colonia Dignidad in Chile remains a dark chapter in the history 
of Germany’s justice system. Serious human rights violations were 
committed there over several decades: German and Chilean children 
were sexually abused; sect members were tortured with electric 
shocks and subjected to forced labor; and opponents of Chilean dictator 
Augusto Pinochet were tortured and murdered on the grounds of the 
Colonia. Yet, German authorities show little will to prosecute the 
perpetrators or take any other legal steps to address these crimes. Two 
former leaders of Colonia Dignidad, who were sentenced or sought 
by arrest warrant in Chile, continue to live freely in Germany. 

In January 2019, the Public Prosecutor in Münster closed investigations 
into Reinhard Döring for the potential aiding and abetting of murder 
at Colonia Dignidad. In April 2018, ECCHR filed a criminal complaint 
and gave details of numerous witnesses who could provide important 
information on the role of Döring at the settlement. Döring was part 
of the leadership circle of Colonia Dignidad and was one of the few 
there who was in direct contact with DINA, the Chilean secret police. 
Between 1973 and 1977, DINA was the most powerful intelligence 
agency of the Pinochet regime and had a base on the grounds of 
Colonia Dignidad. 

Investigations are still open in Germany against Hartmut Hopp, the 
sect’s former doctor. These proceedings by the Public Prosecutor in 
Krefeld have been running since August 2011, even after the Higher 
Regional Court in Düsseldorf – in a regrettable judgment – decided, in 
September 2018, that Hopp should not be forced to serve the prison 
sentence he received in Chile in Germany. Hopp was the “right hand” of 
sect leader Paul Schäfer. He also represented Colonia Dignidad in 
external affairs. Hopp was sentenced by a Chilean court to five year’s 
imprisonment for aiding and abetting the sexual abuse of minors in 
Colonia Dignidad, but fled to Germany in 2011. 

STILL NO JUSTICE FOR  
CRIMES IN COLONIA DIGNIDAD

A DARK CHAPTER IN  
GERMAN LEGAL HISTORY 
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It is a Monday in August. I’m 
standing at the Plaza de la 
Constitución in Santiago de 
Chile waiting for Winfried 
Hempel, an ECCHR partner 
lawyer in Chile, who is also 
a former resident of Colonia 
Dignidad. Together, we are 
about to travel back to the 
place where he spent the first 
20 years of his life, a place 
he only managed to escape 
from through sheer luck. 

On our 380-kilometer journey 
south, Winfried proves to be a 
talkative travel companion. 
He is eager to tell me about his 
past, about the strict regime 
in the settlement, about the 
forced labor and about how he 
didn’t know what the word 

“father” meant until he was 20 
years of age. We talk about 
religion and whether belief is 
still possible for a former 
inhabitant of Colonia Digni
dad, where the settlement’s 
leader Paul Schäfer would 
regularly justify his misdeeds 
with sermons on sin, the devil 
and forgiveness. The road 
runs straight the whole way 
south, the sky is blue and the 
sun is shining. At one point, 
Winfried puts on some music 
and the speakers blare Vange
lis’ “Conquest of Paradise.”

And then we arrive. We stop 
briefly at the gate, but don’t 
have to pay the entrance fee. 
As a former resident, Winfried 

can enter for free. I check in at 
the Hotel Villa Baviera in the 
former main house and, with 
some hesitation, give them my 
personal information. The 
staff seem nice, but the place 
exudes a sense of menace. It’s 
as though remnants of its dark 
past still lurk in every corner, 
as though at any moment, we 
could be back in those times. 

Exploring the grounds that 
evening, I am repeatedly 
struck by the contrast between 
the beauty of the nature and 
the gruesome history of this 
place. I find it impossible to 
enjoy the beauty, but it seems 
that not everyone here shares 
my problem. As I walk past 
yellowing information boards 
displaying a few sparse 
historical facts and gardens 
dotted with gnomes, a bus 
brings a group of happily 
chatting seniors to see various 

“tourist attractions.” In 
Schäfer’s old house, they stop 
for coffee and apple strudel 
before buying flowers in 
the settlement’s on-site 
garden center. Later, they’ll 
sit together for a dinner of 
German pork knuckle and a 
freshly-tapped beer at the 

“Zippelhaus,” now a restaurant, 
but formerly a place where 
residents were subjected to 
brutal mistreatment. The 
walls are adorned with photos 
of the happy couples who 
have chosen this venue for 

their wedding celebrations. 
All of this is disconcerting. It 
shows a blindness to the brutal 
history of Colonia Dignidad 
and the effects of this place 
on those who suffered here. 
I am glad the next day when, 
after an all-you-can-eat buffet 
lunch at the hotel restaurant, we 
leave and return to Santiago. 
Mirka Fries joined ECCHR in 
2018 as a Bertha Justice Fellow 
in the International Crimes 
and Accountability program. 

A SENSE  
OF MENACE 

International Crimes and Accountability
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From Nuremberg to the 
Eichmann and Auschwitz 
trials: some criminal cases 
send out shockwaves that 
reverberate around much of 
the globe for decades. The 
arrest of former Chilean 
dictator Augusto Pinochet 
on 16 October 1998 in 
London, for instance, contin
ues to influence the human 
rights movement and  
efforts to prosecute crimes 
against international law 
around the world. 

In Spain in 1996, jurist Carlos 
Castresana filed a criminal 
complaint under the principle 
of universal jurisdiction 
accusing Argentine generals 
Jorge Rafael Videla and 
Emilio Massera of genocide. 
Exiled Chilean lawyers and 
activists then filed a criminal 
complaint against Pinochet 
in Madrid. In November 1998, 
the British House of Lords 
found that former holders of 
high state office do not enjoy 
immunity from prosecu-
tion in cases of very serious 
human rights violations. 

The case also showed the role 
that civil society can play. 
Even when it is difficult to 
imagine that powerful and 
brutal leaders would ever end 
up on trial, it is still worth
while to prepare for future 
potential proceedings. The 
development of the law is 

an open process. You never 
know which legal approach 
will be successful. The 
proceedings initiated abroad 
against Pinochet, Videla 
and the others weakened 
their position in their own 
countries, paving the 
way for prosecutions at home. 

As human rights lawyers, we 
call this the Pinochet-Videla 
Effect. When, for political 
reasons, prosecution is not 
possible in the country where 
the crimes were committed, 
survivors turn to another 
forum such as the Inter-Ameri - 
can or the European Court 
of Human Rights, or to third 
countries with universal 
jurisdiction laws. But this is 
not yet a universal practice. 
Criminal proceedings in 
third countries only happen 
when doing so will incur no 
great political costs, e.g. pro- 
 secuting Nazi crimes, or 
crimes in the former Yugosla
via or in countries in Africa. 

Special mention is due 
here to the international arrest 
warrant recently issued in 
Germany for Jamil Hassan, 
head of the Syrian Air Force 
Intelligence Service. Syrian 
president Bashar al-Assad 
and his inner circle are no 
longer untouchable.

Criminal trials like those of 
Eichmann or Pinochet always 

come too late and are limited 
in what they can achieve. They 
seek to address crimes that 
exceed any legal categories, 
crimes of a dimension that go 
beyond the limits of human 
understanding. When it comes 
to political and legal efforts 
to address grave state injus
tices, we should not speak of 
winning or losing. Instead 
we should acknowledge that 
using the law to challenge 
these crimes, even imperfectly, 
is better than silent helpless
ness and inaction. 
An unabridged version of this text  
by Wolfgang Kaleck, ECCHR General 
Secretary, was first published  
in German on 31 October 2018 in  

“DIE ZEIT” at p. 14.

ON FIGHTING  
FOR JUSTICE 
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The imbalance between business and human rights is one of the clearest 
manifestations of the reality of global power politics. On one side of the 
stacked equation are transnational corporations and governments from the 
Global North, along with elites in developing countries. They use the law 
to arrange, protect and maximize their profits around the world. On the 
other side are workers, farmers and civilians in regions of armed conflict in 
the Global South. They face disasters in factories while producing goods 
for Western markets, lose their livelihoods to international mining projects 
and die in attacks launched with weapons made by multinational 
arms corporations. 

People affected by such human rights violations often lack the economic 
and political power to challenge powerful corporations. Their legal options 
are also limited. The law as it stands today is ill-suited to current global 
corporate structures. Companies are seen as an amalgamation of private 
persons and thus generally do not fall under the remit of public interna
tional law, which deals primarily with states. The UN Guiding Principles 
on Business and Human Rights set out corporations’ responsibility to avoid 
violating human rights. What remains lacking, however, are effective 
international sanction mechanisms. ECCHR therefore relies on domestic 
criminal or civil laws to establish liability and to hold corporations operat
ing transnationally to account for their human rights violations. 

While there are many obstacles, it is unquestionably worth it to join forces 
with affected communities and to fight corporate abuses. Law has an 
emancipatory power. More and more people affected by corporate rights 
violations are now making use of this potential and challenging trans-
national corporations through the use of transnational legal interventions. 
Such interventions often include criminal complaints or civil lawsuits, 
sometimes in the countries where the violations occurred or are ongoing, 
and sometimes in the states where the corporation is based or in an inter-
national forum. 

ECCHR supports this fight. Our legal interventions undertaken with 
affected communities and local partner organizations are always part of a 
broader context of legal, political and social power dynamics. The main 
goal of these legal actions is to secure remedy for those affected by rights 
violations. But our interventions also seek to further political debate on 
structural liability and changing the legal framework to allow companies 
and managers to be held accountable for human rights violations. 

ECCHR’s strategic legal interventions and cases in the Business and 
Human Rights program can be divided into three main fields of work. 

III. Human rights over profit:  
The transnational resistance  
against the power of global corporations 
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EXPLOITATION & GLOBAL SUPPLY CHAINS

Millions of men, women and children work in inhumane conditions 
within global supply chains. They are paid less than subsistence 
wages, are mistreated at work and, in some cases, lose their lives in 
dangerous factories and construction sites. Corporations in the 
Global North exacerbate these inhumane working conditions by driving 
down prices and setting tight deadlines. Voluntary standards and 
certification schemes have proven to be ineffective when it comes to 
improving conditions. 

BUSINESS, WAR & DICTATORSHIPS

Corporate actors generally like to consider their actions to be legally 
and politically neutral. But often this is not the case. From supplying 
surveillance technology to repressive regimes to buying raw materials 
from conflict zones, there are many ways that economic entities can 
facilitate the repression of oppositionists, fuel armed conflicts and, in 
some cases, even aid and abet war crimes. 

SOCIAL RIGHTS & NATURAL RESOURCES

People in the Global South are often dispossessed of their land to make 
way for mining operations, forcibly displaced as part of infrastructure 
projects and left to endure health problems and environmental damage 
from the use of pesticides, all in the name of profit. In the global scramble 
for resources, corporations recklessly pursue their interests and can 
generally count on the support of powerful political entities. Meanwhile, 
the rights of local populations are ignored. 

The following paragraphs detail some of the most prominent legal 
interventions and developments in our work in these three areas in 2018. 
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In 2010, Qatar was awarded to 
host the FIFA World Cup 
2022. Soon after construction 
works started for new football 
stadiums and infrastructure, 
first media reports revealed 
devastating working condi
tions for the migrant laborers. 
Football temples were always 
symbols of passion for sports 
and fair play, for internatio-
nal understanding and fun. 
Suddenly, they were claimed 
to be built by the hands 
of “slaves.” 

The story of Qatar is not so 
different from other globaliza
tion tales, it just happened fast 
track. Since the early 1990s, 
global capitalism is on the rise. 
Transnational corporations 
blasted the chains of national 
borders and extended their 
market power to a global 
level. Today, the core market 
dynamics of demand and 
supply apply to a worldwide 
marketplace. The borders 
for migrants remain closed, 
unless they feed the demands 
of a flourishing transnatio-
nal labor market. 

In countries like Bangladesh, 
India, Nepal or Kenya, there 
is a growing number of 

“working poor” who are not 
only poor in terms of money, 
but also education, skill-
training, access to health and 
sani tation. These various 
factors of exclusion make 

them vulnerable for labor 
exploitation. In the eyes of 
global market economy they 
become a seemingly endless 
supply of cheap labor force. 
This supply is not simply the 
consequence of poor people 
looking for work, as much 
as poverty is not a “natural” 
phenomenon. Both poverty 
and the production of a 
global work force vulnerable 
to forced labor are socially 
and economically construc-
ted conditions to feed a cheap 
labor demand that ensures 
the profitability of certain 
economic sectors.

Since 2010, ever more reports 
of civil society organizations, 
investigative journalists and 
UN bodies denounce the labor 
conditions of migrant workers. 
They speak of people who 
seek an income to feed their 
families and must migrate 
abroad for it. Of people that 
pay high recruitment fees, 
even though these are illegal, 
in Qatar and in many home 
countries. Recruitment agents 
and sub-agents in several 
tiers – from the capital down 
to the home village – all 
demand their share and co r- 
ruption often lubricates the 
system. It is the workers – 
not the employer – who end 
up paying all fees. 

Many actors are involved in 
this exploitative system: direct 

hiring of workers is the 
exception. To minimize the 
legal responsibility, the job 
is delegated to a network of 
recruitment agencies. The 
longer the chain of subcon
tracting, the higher the risk 
of labor rights infringements 
somewhere along it. 

The legal responsibility of the 
companies harvesting the 
fruits of the global free market 
economy cannot be limited 
to what happens in the head-
quarters of London, Paris, 
Brussels or Vienna. 
An unabridged version of this text 
by Zarah Baur, ECCHR alumna, and 
Claudia Müller-Hoff, Legal Advisor  
in ECCHR’s Business and Human 
Rights program, was first published 
in “International Union Rights”  
25/2, at pp. 22–28.

COMPLIANCE ALERT: FORCED  
LABOR IN QATAR – THE BALL  
IS IN THE COMPANY’S COURT NOW!
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Over the last few years, 
ECCHR has undertaken legal 
interventions to challenge 
the global pesticide industry’s 
promise that pesticides and 
fertilizers can increase crop 
yields while decreasing labor 
input, all with no ill-effects 
on people or the environment. 
ECCHR aims to show that 
the growth of the pesticide 
industry can result in tremen
dous costs to others – in the 
form of chronic illness, acute 
injuries and environmental 
degradation. Interviews 
conducted by ECCHR with 
farmers in India and the 
Philippines in 2018 show that 
such costs are predominately 
borne by farm and plantation 
workers in the Global South, 
due to a perilous combination 
of weak regulation, lack of 
training and access to infor
mation, and meager resources 
for protective equipment. 
Prominent UN bodies have 
therefore called for stronger 
regulation of agrochemical 
companies. Yet, the pesticide 
industry rejects these calls 
and fights the possible intro
duction of sanctions, instead 
arguing that their products 
are safe when used correctly 
by farmers and properly 
regulated by the state. 

ECCHR, like other organi-
zations and lawyers, uses 
litigation as a way to challenge 
agrochemical companies 

and the global pesticide 
industry. Legal actions like 
complaints to UN monitoring 
bodies or administrative 
law complaints against 
governments can challenge 
shortcomings in registration 
procedures for pesticides as 
well as their unregulated 
export, which creates double 
standards whereby pesti-
cides produced by European 
companies but prohibited in 
Europe continue to be sold in 
the Global South. 

Another legal option – one 
that attracted renewed 
worldwide attention in 2018 
due to the case of Dewayne 
Johnson v. Monsanto – is civil 
litigation against pesticides 
manufacturers that directly 
addresses the injuries suffered 
from pesticide poisoning. 
Civil lawsuits face a number 
of challenges, however, in 
particular the fact that plain
tiffs must prove a direct 
causal link between a certain 
pesticide and the concrete 
health damages they suffered. 
Such proof requires scientific 
evidence. Often, the only 
scientific studies available are 
the same industry-funded 
studies that paved the way 
for the registration and 
approval of the pesticide 
in the first place. Obtaining 
alternative, independent 
research during a trial is 
costly and not always possible. 

Given the difficulties in 
establishing scientific proof 
of specific harm, the best way 
to tackle the health prob
lems caused by pesticide use 
remains reliance on the 
precautionary principle when 
it comes to the registration 
and marketing of hazardous 
pesticides. Following this 
principle, as long as there is 
no scientific clarity on the 
risks of these particularly 
dangerous substances, a safer 
way to prevent their nega-
tive impacts is to avoid their 
use altogether. 
Christian Schliemann is a Legal 
Advisor in ECCHR’s Business and 
Human Rights program where he 
works on pesticides and resource 
exploitation cases.

THE GROWTH OF THE  
GLOBAL PESTICIDE INDUSTRY  
HAS TREMENDOUS COSTS 

Business and Human Rights
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Both local firms and some large multinational corporations profit from 
the armed conflict and its related war economy in Syria. The business 
dealings of French company Lafarge (now LafargeHolcim) demonstrate 
how corporations can fan the flames of human rights violations in 
conflict situations. Armed groups, including the “Islamic State” (IS), 
have committed serious crimes in Syria, particularly in the north-
eastern region of the country, where there is also a factory belonging 
to Lafarge subsidiary Lafarge Cement Syria (LCS). In 2013, when 
the area around the factory fell under the control of IS, LCS, with the 
support of Lafarge executives in France, sought to keep operations 
running by allegedly arranging a series of illegal payments of up to 
€13 million to various armed groups, including IS. LCS is said to have 
purchased raw materials from armed groups in the area. Former 
Syrian employees also accuse Lafarge of having directly endangered 
the lives of its staff by requiring them to continue working at the 
factory in extremely dangerous circumstances and leaving them with 
no evacuation plan when IS attacked the factory in September 2014.

In June 2018, French judges made a groundbreaking decision in 
formally charging Lafarge, as a legal entity, with complicity for crimes 
against humanity in Syria, financing of terrorism and the deliberate 
endangerment of peoples’ lives. The case against Lafarge is the first 
case in which a company has been indicted for such crimes. In Decem
ber 2017, eight former Lafarge managers were indicted for financing 
of terrorism and deliberate endangerment of peoples’ lives. The case 
is a milestone in the fight against impunity for corporations doing 
business in war zones and conflict regions. 

The criminal proceedings were opened following a criminal complaint 
filed in November 2016 by eleven Syrian former LCS employees along 
with ECCHR and the French organization Sherpa. In May 2018, the 
organizations filed a submission with the investigating judges arguing 
that the crimes perpetrated by IS between 2013 and 2015 in northeast 
Syria amount to crimes against humanity. The submission further 
argued that by doing business with IS, Lafarge aided and abetted these 
crimes. The French judges’ acknowledgment of the extent of the 
alleged crimes committed by Lafarge in Syria has been an important 
step for the complainants in their fight for justice. 

HISTORIC DECISION IN THE  
CASE AGAINST LAFARGE

COMPANY CHARGED WITH  
COMPLICITY IN CRIMES AGAINST  
HUMANITY IN SYRIA
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The arms exports and trade relations around the current armed conflict 
in Yemen are a clear example of how – despite international agreements, 
EU regulations and national laws – European companies and govern
ments can continue to do business with parties to the conflict. France, 
Germany, Italy, Spain and the UK have all sold or continue to sell 
arms and related spare parts to Saudi Arabia and its coalition partners 
since the beginning of the powerful Gulf state’s intervention in the 
Yemen conflict in spring of 2015. Since then, the forces from the mili-
tary coalition led by Saudi Arabia and the United Arab Emirates (UAE) 
have carried out thousands of air strikes on civilian targets, such as 
markets, schools and homes. 

On the night of 8 October 2016, a bomb, evidently from the Saudi-UAE
led coalition, struck the village of Deir al-Ḩajārī in northwest Yemen. 
A family of six was killed in the attack, the father, the pregnant mother 
and four children. The air strike was comprehensively documented; on 
the day after the strike, a staff member from the organization Mwatana 
for Human Rights travelled to the village. At the site of the air strike, 
bomb remnants were found which indicate that a guided bomb was 
used. A suspension lug, needed to attach the bomb to the plane, was also 
found. Its serial marks clearly indicate that it was manufactured by 
RWM Italia S.p.A., an Italian subsidiary of German weapons company 
Rheinmetall AG.

Politicians and military leaders from the Saudi-UAE-led coalition 
are currently unlikely to face prosecution. But European arms compa
nies and authorities involved in the arms exports can be brought 
before the courts. In April 2018, ECCHR, Mwatana and the Italian 
organi zation Rete Italiana per il Disarmo filed a criminal complaint 
with the Prosecutor in Rome against senior managers of RWM Italia 
and officials from the National Authority for the Export of Armaments 
(UAMA). The allegations in the criminal complaint that was filed in 
April 2018 included complicity through gross negligence in the deaths 
and bodily harm of civilians, as well as abuse of office. In Italy, the 
Prosecutor opened an investigation, while in Germany, Rheinmetall 
AG faced renewed debate on their business dealings with Saudi Arabia. 

Business and Human Rights

EUROPE’S LIABILITY FOR WAR  
CRIMES IN YEMEN

ITALIAN PROSECUTOR  
INVESTIGATES WEAPONS COMPANIES  
AND PUBLIC AUTHORITIES
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The ugly face of  
the global weapons trade.

From March 2015 to January 2019, Mwatana 
for Human Rights collected detailed docu
mentation of 328 air strikes by Saudi Arabia 
and the United Arab Emirates all over 
Yemen. Our analysis showed that over 3,000 
civilians, including 595 children, were killed 
in these 328 air strikes, which represent 
only a fraction of the thousands of air strikes 
that occurred during that period. In our 
work, we document and monitor human 
rights violations committed by all parties to 
the current armed conflict in Yemen, by 
trying to cover all areas suffering from this 
war as best as we can. 

In the beginning of January 2018, Radhya 
al-Mutawakel, the chairperson of Mwatana, 
told me that we were going to file a case 
in Italy regarding arms trade to Saudi Arabia. 
The case would be based on an air strike we 
had documented in al-Houdayda governorate. 
The idea excited me. The legal aspects it 
would cover were so different from what I am 
used to – I would get to explore some aspects 
of Italian law, German law and, of course, 
international law. 

I was told I would travel to Berlin, Germany, 
for a training program with ECCHR. I would 
get to work with great legal minds, see 
how they manage their cases and how they 
do their research. I was very excited. Then 
I started going through a complicated visa 
process and a long journey. I am usually a 
person who loves travelling, especially over 
land, but the 24-hour trip from Sana’a to 
Sayoun in a badly maintained bus took that 
love out of me for a while. After that, there 
were many airports: I had to go from Sayoun 
in Yemen to Khartoum in Sudan and then 
from Sudan to Beirut in Lebanon. In Beirut, 
I stayed for two weeks waiting for a yes or no 
from the German embassy. In those weeks, 

I changed my mind every day: Do I really 
want to do this? Is my previous estimation 
of the dangers correct? Should I change 
my mind? Would that make me not able to 
go back home again in this situation? At 
that time, I was translating testimonies of 
the victims of the air strike in al-Houdayda. 
Those interviews made it easier to stop 
rethinking my decision and go to Germany 
to represent those families.

I arrived in Berlin and instantly felt the huge 
cultural difference. I was intimidated by 
everything, even my own washing machine. 
Everything is in German and everything is 
different. I realized how good of an oppor-
tunity I had when I started working with 
ECCHR lawyers and staff. They were very 
smart lawyers with a lot of experience and 
I was able to sit with some of them and get a 
better, more accurate understanding of the 
legal situation around the war in Yemen. 

Another long road of airports began when we 
started with the advocacy trips. One parti-
cular trip was to the company shareholder 
meeting of Rheinmetall AG Germany. There, 
I saw the very ugly face of the global weap
ons trade and heard them justify the horrors 
I’ve seen in my country with excuses like 
“we bring security and jobs to the world.” 
That made me laugh, but also made me feel 
very exhausted and frustrated. It was the first 
time in Europe that I did not feel like a strong 
lawyer defending victims of human rights 
violations, but like a Yemeni citizen who has 
gone through endless nights of bombings 
and is intimately familiar with the sound 
of a bomb’s wheezing before it explodes, 
not knowing whether it will hit my house 
this time. Like a Yemeni citizen who 
has spent endless nights analyzing different 
scenarios of how we would deal with a 
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nearby bombing or wondering who would 
survive from my family if my house 
were to be the one hit. Like a Yemeni citizen 
constantly in fear of being arrested by 
Houthis (Ansarullah). I came from all of that 
to Europe, but at that shareholder meeting, 
with all of its luxury, was the first time I felt 
very close to death.

Bonyan Gamal is a Legal Support Assistant at Mwatana 
for Human Rights, ECCHR’s partner organization in 
Yemen. From April to July 2018, she joined ECCHR as 
Bertha Global Exchange Fellow. 

Real justice rather than voluntary payments is the aim of ECCHR’s legal 
interventions in relation to global supply and production chains. In 
2018 and 2019, proceedings came to a close in two of ECCHR’s pioneer
ing Business and Human Rights cases: the case addressing liability 
for the factory fire at Ali Enterprises in Karachi, Pakistan, that left 258 
dead, and the case related to the collapse of the Rana Plaza factory 
complex in April 2013 in Dhaka, Bangladesh, that killed more than 
1,130 people. 

After the Ali Enterprises disaster, survivors organized into the Ali 
Enterprises Factory Fire Affectees Association (AEFFAA) and, in 
March 2015, filed a lawsuit in the Regional Court in Dortmund against 
the German textile company KiK. The case – initiated by ECCHR 
and supported by medico international – was the first of its kind in 
Germany. The aim of the legal action was to show that transnational 
companies bear responsibility for the working conditions at their 
subsidiaries and suppliers abroad. 

As the main buyer from the factory that burned down, KiK shared 
responsibility for the inadequate fire safety measures there and thus also 
for the deaths. In January 2019, the Court dismissed the case against 

Business and Human Rights

NO JUDGMENT AGAINST KIK

NONETHELESS A GROUND- 
BREAKING CASE ON LIABILITY  
IN GLOBAL SUPPLY CHAINS
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KiK, arguing that the statute of limitations had elapsed. Since the case 
was closed on procedural grounds, the important substantial questions 
on corporate liability remain unanswered. 

The liability borne by the Genoa-based Italian certification company 
RINA Services S.p.A. for the factory fire in Karachi has also yet to be 
legally addressed. Three weeks before the fire, RINA issued a certificate 
indicating high safety standards in the factory. Prosecutors in Genoa 
closed investigations into RINA in December 2018, but the Italian 
Ministry for Economic Development continues to examine the case. In 
September 2018, the Ministry received an OECD complaint on the case 
from ECCHR, the AEFFAA and an international coalition of NGOs. 

In the case of Rana Plaza, German inspection company TÜV Rheinland 
assessed the factory of a textile company in Bangladesh that produced 
mainly for the Western market and was located in the eight-story Rana 
Plaza complex. The assessment report rated the construction quality of 
the factory building as “good,” while child labor, discrimination against 
women and the absence of trade unions were not addressed in the 
report. ECCHR worked with a group of survivors as well as organiza
tions from Germany and Bangladesh to make use of various mecha
nisms, such as a complaint to the OECD National Contact Point in 
Germany, in order to raise fundamental questions around corporate 
liability for assessment and certification services. 

The June 2018 final statement issued on the proceedings by the OECD 
National Contact Point in Germany potentially paves the way for 
necessary reforms. In the statement, the National Contact Point recom
mended a dialogue between certification companies, customers, 
pro ducers and trade unions that addresses the independence of social 
audits, the transparency of assessment reports and the involvement 
of workers in the process. 

While there were no judgments against KiK or TÜV Rheinland, the 
legal interventions were significant. Companies in Germany and 
around the world followed the cases carefully. Legal experts and politi
cians in Germany, Switzerland and the UK picked up on and respon-
ded to our arguments. Despite many differences regarding details and 
approach, most actors now agree that new laws are needed to ensure 
genuine corporate liability and fairness for those affected by human 
rights concerns in global supply chains.
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How did you get involved  
in the legal struggle?
After the fire at Ali Enterprises in Karachi, 
I was hoping people would help us seek justice. 
Coming from a working-class family, I did 
not know much about the law. At first, nobody 
was willing to help until we met the Natio-
nal Trade Union Federation (NTUF). They 
informed us of the available legal avenues to 
pursue our rights. But most importantly, 
we formed the Ali Enterprises Factory Fire 
Affectees Association (AEFFAA) and started 
the struggle for our rights. Together with 
NTUF, we filed several lawsuits before the 
High Court of Sindh, where we were granted 
our pensions and death compensation.

What difference did AEFFAA  
make in your life and the lives of others?
In the days after the fire, no government official 
would take us seriously. But now they listen 
to what we have to say. We channeled the anger 
we felt after seeing the dead bodies of our 
loved ones into the work of this association. 
Especially us, the women who lost our closest 
family members in the fire – we stepped up 
in this struggle, joining together at AEFFAA.

How do AEFFAA and  
ECCHR cooperate?
I am grateful ECCHR is supporting us through- 
 out the different proceedings. Together with 
ECCHR and medico international, we have 
filed a lawsuit against KiK in Germany. As a 
result of our joint efforts, we received US$5.15 
million as compensation [through an ILO 
compensation fund to which KiK voluntarily 
contributed]. The incident and our struggle 
received public attention in Germany, Italy and 
Pakistan. The lawsuit made clear that current 
law is insufficient to enforce human and labor 
rights. Our joint work is a success in itself. 
However, I wish to continue my legal struggle 

because, so far, I have received compensation 
but not justice.

What are you demanding  
from KiK and RINA?
I am asking KiK and RINA to accept their 
responsibility and admit their wrongdoings. 
I request that they – and the same goes for any 
other company – treat their workers fairly. If 
a company violates the rights of its workers, we 
can take up legal action against it. This is my 
message for KiK.

What are your next steps?
Back in Karachi, I will inform everyone about 
my activities in Europe for our collective 
cause, to ensure that such an incident does not 
happen again. We will go on using law as a 
means to fight injustice against workers. That 
is our promise.
This interview with Saeeda Khatoon, claimant in the 
case against KiK who lost her only son in the factory 
fire, was conducted prior to the hearing at the Regional 
Court in Dortmund (Germany) in November 2018.

Compensation but  
not justice.
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In 1951, the philosopher Hannah Arendt wrote in The Origins of Totali
tarianism: “We became aware of the existence of a right to have rights 
[…] only when there suddenly emerged millions of people who had lost 
and could not regain these rights because of the new global political 
situation.” These words still resonate today. 

All of our civil, political, economic, social and cultural human rights 
presuppose the right to have rights. Today, this fundamental right is 
denied to thousands of people, namely those who are forced to leave 
their countries due to war, persecution and severe hardship. Many 
who attempt to make it to Europe are frequently deprived of their rights 
along the way, especially at the external borders of the European 
Union, like the Spanish-Moroccan border, as well as borders along 
travel routes through Europe, like the Macedonian-Greek border. 

Some of those people affected are currently working with ECCHR and 
its partner lawyers to challenge these asylum and migration policies. 
They are going to court to demand their right to have rights, and to 
ensure that laws are respected at Europe’s borders. To deter refugees 
and migrants, EU member states are seeking to suspend fundamental 
asylum laws and human rights. In systematic push-backs, people are 
forced back over borders, often with great brutality, and left effectively 
without rights. They are denied access to asylum proceedings in which 
they could explain why and how they are being persecuted or apply 
for other forms of legal protection. They are also denied any chance to 
challenge their push-back or have its legality reviewed by a court. 
Meanwhile, those responsible for push-backs and violent attacks face 
no consequences. Even in the most egregious cases, like the police 
operation in Ceuta at the Spanish-Moroccan border in February 2014 
in which 15 people died, there has been no legal or political account-
ability to date. 

And that’s not all. When it comes to deterring refugees and migrants, the 
EU happily makes formal deals with bordering and transit states like 
Turkey, Morocco and Libya – countries that consistently fail to respect 
basic standards of human rights and refugee rights. Alongside such 
formal agreements, the EU also cooperates closely with other countries 
in Africa, including the dictatorships of Eritrea and Sudan, pressuring 
these countries to close their borders. 

The cases from ECCHR’s Migration program in 2018 once again 
highlight the importance of enforcing the right to have rights. From 
involvement in criminal investigations to proceedings before the 

IV. Rights and  
rightlessness: Litigating  
Europe’s migration policies 
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European Court of Human Rights and complaints to the European 
Ombudsperson – ECCHR’s work aims first and foremost to help 
affected individuals access pathways to enforce their rights. At the same 
time, however, it also seeks to raise broader questions about practices 
that violate human rights and aims to help bring about political and legal 
changes beyond individual cases. 

I arrived in Greece in March 2016. First, I was 
on Lesvos. From there, I got to Athens and, 
later, to Thessaloniki. At the end, I got stranded 
in the border camp at Idomeni. The situation 
there was really shocking. There were not 
enough tents for the people to sleep in, and 
many were sleeping outside. It was rainy and 
cold. There was not enough food, not enough 
clothes, nothing. We wanted to get out as 
soon as possible. 

After a while in Idomeni, I heard that a group 
of people wanted to try to go to Macedonia. 
We were more than 1,000 people. We started 
walking on 14 March and kept walking for 
hours. We arrived at a river. Me and some other 
people were in the front so we were trying to 
find a good point to cross the river. The water 
was very strong and deep. I crossed and other 
people crossed with me. Then we went back to 
help the children and women to cross. It was a 
very long line of people. 

We arrived in the middle of a small village in 
Macedonia. Then the military came, including 
a small tank, stopped us and shouted at us. We 
were told that busses would come and take us to 
a place where we could register for asylum and 

then continue to the Serbian border. I 
believed them. We were waiting and waiting 
and waiting. Then the soldier told us to go 
back to Greece. He warned me that if we don’t 
go back, they will start shooting. After that, 
they separated us. 

They brought trucks. They started taking 
people, around 30 people in each truck, back 
to Greece. I was in one of those trucks. We 
arrived at the border. There were two lines of 
Macedonian border guards standing there 
with really long sticks, hitting the people that 
were passing by really hard. We crawled back 
through holes in the fence. We knew our rights. 
But that did not matter, because we were not 
even allowed to talk. We tried to communicate 
with them. But you cannot communicate 
with someone holding their weapon at you. 
This treatment made me feel sad, angry and 
helpless. I wanted to do something against 
these push-backs. That’s why I am doing the 
case against Macedonia.

Hameed Qaisi (alias for anonymity), is one of eight per-
sons from Syria, Iraq and Afghanistan who in September 
2016 filed complaints at the ECtHR. During an event at 
ECCHR in March 2018, he described his experience.

We knew our rights.  
But that did not matter.
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“My rights were violated by Spain. There need to be measures to stop 
such harm from being done to other people. I still cannot accept that 
humans can treat humans like that. What I would like to see from this 
Court is that justice exists – even for those who are poor, vulnerable and 
do not have a voice,” said N.D. from Mali in September 2018 in his 
statement to the European Court of Human Rights (ECtHR) in Stras
bourg. N.D. and N.T., from the Ivory Coast, were subjected to a push-
back at the EU’s external border and are currently fighting to enforce 
their rights. With assistance from ECCHR, N.D. and N.T. – repre
sented by ECCHR partner lawyers Carsten Gericke from Hamburg and 
Gonzalo Boye from Madrid – filed complaints against Spain to the 
European Court of Human Rights in February 2015. It is the first case 
of its kind on the rights of refugees and migrants and has the potential 
to set an important precedent since Spain’s push-back practice has 
become something of a model for the border regime elsewhere in 
Europe. This could be seen, for instance, along what is known as the 
Balkan route, after the humanitarian corridor was closed off in 
spring 2016. 

In August 2014, N.D. and N.T. climbed over the barbed-wire border 
fences into Spain at Melilla, on the Spanish-Moroccan border. Despite 
the fact that they were then on Spanish, and therefore EU, territory, they 
were arrested along with around 70 others who had crossed the fences 
with them. Spanish border officials shoved them back to Morocco 
through a purpose-built gate in the fence structure and handed them 
over to Moroccan officials. N.D. and N.T. were not asked for their 
personal details or the reasons why they had fled their homes. They 
were given no chance to apply for international protection or to legally 
challenge their push-back. 

In October 2017, the ECtHR found in favor of the complainants. The 
Court held that Spain’s long-time practice of push-backs is unlawful 
and that the handling of N.D. and N.T. violated the European Conven
tion on Human Rights. At Spain’s request and due to the fundamental 
importance of the case, the case was passed to the Grand Chamber of 
the Court in early 2018. A final decision by the Grand Chamber is 
expected in the course of 2019. 

N.D. AND N.T. AGAINST SPAIN

A PIONEERING CASE FOR THE  
RIGHTS OF REFUGEES AND MIGRANTS
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[…] [T]he prohibition of 
collective expulsion provides 
for an essential guarantee: to 
have access to some procedure 
before being expelled. As the 
UN High Commissioner for 
Human Rights stated in his 
Intervention to the Chamber, 
it is a “fair trial and due 
process guarantee.” The UN 
Committee against Torture 
goes further and identifies the 
prohibition as a pre-condition 
to the realization of non-
refoulement. But as the UN 
High Commissioner high
lights, those two principles 
are distinct.

[…] [T]he prohibition of 
collective expulsion provides 
for “a genuine and effective 
possibility to raise arguments 
against an expulsion” and “to 
have those arguments exam
ined in an appropriate manner 
by the authorities” (Khlaifia 
v. Italy). 

The first step of this test […] 
asks whether the authorities 
allowed for a claim to be 
expressed before they expelled. 
This question is purely proce
dural. In the jurisprudence 
of the [European] Court [of 
Human Rights], it requires at 
least identification. […] The 
procedural step is essential to 
establish the existence of a 
claim – any claim. And only 
after this step is fulfilled 
can one distinguish between 

those who raise arguments 
and those who do not. But first, 
the possibility to raise argu
ments must be given to all. 
And for such a procedure to 
happen, all must be identified.

[…] On 13 August 2014, 
nobody was provided with 
that opportunity.

[…] The Applicants do not 
claim, as Spain states, that 
there is an absolute right to 
lawful entry. They claim that, 
under Article 4 – 4th Proto-
col, they should have had 
an opportunity on 13 August 
2014 to challenge their ex- 
pulsion back to Morocco. In 
fact, the concept of a lawful 
entry is irrelevant under this 
article. What matters is that 
the Applicants were factually 

“on Spanish soil,” under the 
effective control of Spanish 
officers. And that they were 
factually “driven away.” This 
is the definition of expulsion 
from both Hirsi and Khlaifia. 
And unless an opportunity to 
raise arguments against it is 
provided, this expulsion is 
collective. In the present case, 
this opportunity was explic
itly excluded by Spain’s 
Operative Border Protocol 
[Protocolo Operativo de 
Vigilancia de Fronteras]. For 
the Applicants, and for 
anyone, regardless of the type 
or the strength of any argu
ments they may have had 

against their expulsion. 
Spain attempts to defend this 
unlawful policy with migra
tory pressure. […] [I]t is 
precisely in situations of high 
arrival numbers of persons 
with protection needs, that the 
safeguards of Article 4 – 4th 
Protocol find their whole 
purpose. And it is exactly then, 
that these guarantees must 
be upheld.
Lawyers Carsten Gericke and Gonza-
lo Boye represent the applicants N.D. 
and N.T. in the proceedings before 
the European Court of Human Rights 
(ECtHR). This text is an excerpt of 
their statement at the hearing before 
the Grand Chamber of the ECtHR on 
26 September 2018.

THE PROHIBITION  
OF COLLECTIVE EXPULSION

Migration



NORTH AMERICA 

• American Civil Liberties Union (ACLU) 
New York 

• Center for Constitutional Rights (CCR) 
New York

• Center for International  
Environmental Law (CIEL)  
Washington, DC

• Center for Justice & Accountability  
San Francisco

• Centro de Derechos Humanos  
Miguel Agustín Pro Juárez 
Mexico City

• Earth Rights International 
Washington, DC

• Open Society Justice Initiative 
New York

• PILNet 
New York

• Proyecto de Derechos Economicos,  
Sociales y Culturales (ProDESC) 
Mexico City

CENTRAL / SOUTH AMERICA 

• ANDHES 
Tucumán

• Bureau des Avocats Internationaux (BAI)/ 
Institute for Justice & Democracy 
Port-au-Prince/Boston

• Centro de Estudios Legales y Sociales (CELS) 
Buenos Aires

• Colectivo de Abogados José Alvear Restrepo 
(CCAJAR) 
Bogotá

• Instituto de Defensa Legal  
Lima

• International Network of Civil  
Liberties Organizations (INCLO) 
Buenos Aires

ASIA 

• Activist Anthropologist 
Dhaka

• Ali Enterprises Factory Fire  
Affectees Association (AEFFAA) 
Karachi

• Bangladesh Legal Aid and Service Trust 
(BLAST) 
Dhaka

• Center for International Law (CenterLaw) 
Manila

• Comrade Rubel Memorial Center (CRSK) 
Dhaka

• Foundation for Fundamental Rights (FFR) 
Islamabad 

• Garment Workers Unity Forum (GWUF) 
Dhaka

• Human Rights Law Network (HRLN) 
New Delhi

• Kilusang Magbubukid ng Pilipinas  
Manila

• Lawyers Beyond Borders, India Chapter 
Tamil Nadu

• Malaya Lolas Organization 
Pampanga

• Michael Sfard Law Office 
Tel Aviv

• Migrants’ Centre 
Kathmandu

• Migrant Forum Asia 
Quezon City

• Mwatana for Human Rights 
Sana’a

• National Trade Union Federation  
of Pakistan (NTUF) 
Karachi

• Pakistan Institute of Labour Education  
and Research (PILER) 
Karachi

• Palestinian Center for Human Rights (PCHR) 
Gaza City

• Pesticide Action Network Asia-Pacific  
(PANAP) und PAN India 
Penang/Kerala

• Swadeshi Andolan 
Kerala

AFRICA 

• Association Marocaine des  
Droits de l’Homme (AMDH) 
Nador

• Association Tchadienne pour la Promotion  
et Défense des Droits de l’Homme (ATPDH) 
N’Djamena

• Center for Applied Legal Studies (CALS) 
Johannesburg

• Equal Education Law Centre (EELC) 
Cape Town

• Legal Resources Centre  
Johannesburg

• Ovaherero Genocide Foundation (OGF) 
Windhoek

• Socio-Economic Rights Institute (SERI) 
Johannesburg

EUROPE

• Airwars 
London

• Akademie der Künste 
Berlin

• Alburnus Maior 
Ros  ia Montana ˇ

• Amnesty International Deutschland  
Berlin

• ASK – Arbeitsgruppe Schweiz-Kolumbien 
Bern

• Association Sherpa 
Paris

• Bahrain Center for Human Rights 
Berlin

PARTNER ORGANIZATIONS  
IN CASES AND PROJECTS IN 2018



• Bahrain Institute for Rights and Democracy 
London

• borderline-europe  
Berlin

• Brot für die Welt 
Berlin

• Bundeszentrale für politische Bildung 
Bonn

• Business and Human Rights  
Resource Centre (BHRRC) 
London

• Caesar Files Group 
Berlin

• Center for International Law Research  
and Policy (CILRAP) 
Brussels/Berlin

• Centre for the Enforcement of  
Human Rights International (CEHRI) 
Vienna

• Center for Legal Aid – Voice in Bulgaria 
Sofia

• Civil Rights Defenders 
Stockholm

• Civitas Maxima 
Geneva

• Clean Clothes Campaign/ 
Kampagne für saubere Kleidung 
Amsterdam/Wuppertal

• ClientEarth 
Brussels

• Commission for International Justice and 
Accountability (CIJA)

• Deutsche Menschenrechtskoordination Mexiko 
Stuttgart

• EuroMed Rights 
Copenhagen

• European Forum on Armed Drones 
Utrecht

• Fédération Internationale de Ligues  
des Droits de l’Homme (fidh) 
Paris

• FIAN 
Cologne

• FEMNET 
Bonn

• Forensic Architecture Project 
London

• Forschungs- und Informationszentrum  
Chile-Lateinamerika (FDCL) 
Berlin

• Forum for International Criminal  
and Humanitarian Law (FICHL) 
Brussels

• Fundación Raíces 
Madrid

• Germanwatch 
Bonn/Berlin

• Greenpeace Romania 
Bucharest

• Hafiza Merkezi (Truth Justice Memory Center) 
Istanbul

• HIAS Greece 
Athens/Lesvos

• Human Rights Watch (HRW) 
Brussels/Berlin 

• LGBT Network 
St. Petersburg

• Macedonian Young Lawyers  
Association (MYLA) 
Skopje

• medico international 
Frankfurt (Main)

• Misereor 
Aachen

• Movimento Consumatori 
Rome

• Moving Europe
• Multiwatch 

Bern

• Nürnberger Menschenrechtszentrum 
Nuremberg

• Observatori DESC 
Barcelona

• PAX 
Utrecht

• Postkolonial e.V. 
Berlin

• PRO ASYL 
Frankfurt (Main)

• Public Eye  
Zurich

• REDRESS 
London

• Reporter ohne Grenzen 
Berlin

• Reprieve 
London

• Republikanischer Anwältinnen-  
und Anwälteverein (RAV) 
Berlin

• Rete Italiana per il Disarmo 
Rome

• RüstungsinformationsBüro (RIB) 
Freiburg

• Saferworld 
London

• Sri Lanka Advocacy Group 
• Syrian Archive 

Berlin

• Syrian Center for Legal Studies  
and Research (SCLSR) 
Berlin

• Syrian Center for Media and Freedom  
of Expression (SCM) 
Paris/Berlin

• Tactical Technology Collective 
Berlin

• TRIAL International 
Geneva

• Voix des Migrants 
Berlin

• Zentrum ÜBERLEBEN 
Berlin

Partner organization  
in the Bertha  
Justice Initiative
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The prohibition of collective expulsion stipu
lates that people who have crossed a border 
cannot be pushed back without an examination 
of their individual reasons for seeking to stay 
on the territory. Collective expulsions at the 
border without any legal procedure are unlaw
ful in Europe – but they happen nonetheless. 
The case of N.D. and N.T. against Spain at the 
European Court of Human Rights is thus 
paradigmatic of current European migration 
policies and hugely significant for the future 
of these policies. 

For a long time now, the European executive 
has sought to assert the EU’s border regime 
as an institution capable of voiding and deny
ing rights. What is at stake in this attempt 
to suspend rights at the borders is the very 
foundation of the EU as a union of states 
subject to the rule of law and, thus, the legiti
macy model of its political authority. 

What is understood here under “Rechtsstaat” 
(a state subject to the rule of law) is actually the 
very opposite: the state’s monopoly on the 
use of force. This monopoly emerged since the 
16th century, when it destroyed particularist 
feudal powers, set up a unified administration 
and jurisprudence and allowed states to wage 
war and to set borders. The achievement of the 
bourgeois Rechtsstaat was the way it could 
fully bind to the law that dangerous monopoly 
on violence that had an inherent tendency 
towards the pursuit of political separation. 
Over the course of the revolution of subjective 
rights, this occurred also by means of indi-
vidual legal proceedings in which affected 
persons could use legal means to challenge 
state violence. To do so, they required actual 
access to these proceedings as well as the help 
of legal counsel. But this is only half of the 
story. The European nation states emerged not 
just as precarious Rechtsstaaten in internal 

affairs, but also as terrorizing colonial states 
in their external relations. The “state of emer
gency” was a normal state of affairs for the 
colonial subjects of European states, who 
were enslaved, murdered and humiliated – as 
in the genocide of the Ovaherero and Nama 
peoples during German colonial times. 

From the very beginning, territorial borders 
served as the limits of the legal containment of 
state apparatuses. This forms a continuum 
with the current strategy of undermining the 
Rechtsstaat. And this is one of the reasons 
why the legal debate on the situation of Melilla 
is of fundamental significance. The case is 
currently pending before the Grand Chamber 
of the Court, where a decision is expected in 
2019. The complainants received a positive 
ruling at first instance in Strasbourg. Now the 
Grand Chamber must decide whether Europe’s 
borders are also the borders of the Rechtsstaat. 
An extended version of this text by Sonja Buckel  
and Maximilian Pichl, ECCHR alumnus, both from 
Universität Kassel, originally appeared in German  
in the “Süddeutsche Zeitung” on 18 January 2019. 

Does the rule of law end  
at Europe’s borders? 
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At least 15 dead and many injured: The push-back of 6 February 2014 
on El Tarajal beach at the border between Morocco and the Spanish 
enclave of Ceuta. In addition to being a symbol of the EU’s inhumane 
border regime and the lawlessness prevailing at its external borders, 
El Tarajal is also a symbol of the ongoing legal fight against Spain’s 
brutal practice of push-backs being waged by survivors and their 
supporters. ECCHR, with its partner lawyers Gericke and Boye, as 
well as civil society groups and journalists, is working to support 
survivors and eye- witnesses of the fatal push-back at El Tarajal as they 
pursue legal action. 

What exactly happened at El Tarajal beach? On the day in question, a 
group of around 400 women and men sought to swim across the border 
between Morocco and Ceuta. The Guardia Civil (Spain’s paramilitary 
police) responded by using batons, tear gas and rubber bullets to 
keep the swimmers away. The 23 people who managed to reach the 
shore were immediately pushed back to Morocco, with no legal process. 

To date, this fatal push-back has resulted in no legal or political conse
quences for Spain. But this could soon change. While the judge oversee
ing the case has twice ruled that the investigations should be closed, 
each time the Regional Court in Ceuta (Audiencia Provincial de Cádiz, 
Sección Sexta, en Ceuta) has ordered that the behavior of the Guardia 
Civil on that day be fully investigated, most recently in August 2018. 
In each case, complaints from ECCHR’s partner lawyer in Madrid 
con tributed to the re-opening of the case. The Court also ordered that 
survivors and witnesses of the push-back currently living in Germany 
should finally be allowed to give their testimony. It is now up to the 
German judicial authorities to facilitate this process. 

THE FATAL PUSH-BACK OF  
EL TARAJAL IN CEUTA

THE LONG LEGAL BATTLE  
FOR JUSTICE 

Migration
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Frontex, Europol and EASO: These European agencies play a central 
role in the EU’s border regime and asylum system. In its work with 
asylum seekers at hotspots on Greek islands, EASO (the European 
Asylum Support Office) has violated fundamental standards for asylum 
hearings and overstepped its powers under European law. ECCHR 
documented and criticized these issues in a complaint submitted to the 
European Ombudsperson in April 2017. 

Refugees and migrants who arrive in a hotspot (an initial reception 
center) in Greece must apply for asylum there. People from countries 
with a high rate of asylum approval, e.g. Syria, must go through a 
preliminary assessment of whether or not they are allowed to apply for 
asylum. If it is found that Turkey would be a safe third country for 
them, the asylum application is deemed inadmissible, as set out in the 
EU-Turkey statement of March 2016. These asylum admission inter
views are carried out before the asylum procedure begins. As the agency 
responsible for conducting the interviews, EASO thus wields signifi-
cant influence on the decisions. As ECCHR’s research on the Aegean 
Islands found, such admission interviews frequently result in asylum 
applicants being denied a fair hearing and careful consideration of their 
individual case and need for protection.

In July 2018, the EU Ombudsperson acknowledged major concerns 
about the extent of EASO’s involvement in Greek asylum proceedings 
and the fairness of the admissibility interviews, but nonetheless 
closed the assessment. In September 2018, ECCHR urgently appealed 
to the Ombudsperson to establish effective oversight of EU agencies 
like EASO, specifically to investigate the shortcomings in the hotspots 
and to issue concrete recommendations for EASO’s work. EASO 
should not operate in a legal vacuum – especially when dealing with 
people who are particularly in need of protection. The Ombudsperson’s 
decision is expected in the first half of 2019. 

UNFAIR ASYLUM PROCEEDINGS  
IN THE GREEK HOTSPOTS

EU AGENCY EASO IN THE SPOTLIGHT
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Could you describe the cooperation  
between HIAS and ECCHR?
In January 2018, HIAS Greece submitted a 
40-page expert opinion in support of the 
complaint filed by ECCHR before the Euro
pean Ombudsperson on the involvement of the 
European Asylum Support Office (EASO) in 
the hotspots in Greece. The objective of 
the expert opinion was to buttress ECCHR’s 
complaint with observations drawn from 
HIAS lawyers’ daily experiences representing 
asylum seekers throughout their asylum 
procedures in the hotspot of Moria on 
the island of Lesvos. These observations were 
further corrobora ted by the analysis of 28 
asylum cases that HIAS represented before 
EASO.

What are the key points  
you make in this expert opinion? 
The key points of the expert opinion are, on 
the one hand, that EASO’s operation in the 
Greek hotspots is going beyond the mandate 
envisaged in the founding regulation of the 
Agency and, on the other hand, that the Agen
cy’s processing of asylum applications fails 
to meet core quality standards. 

Why are legal interventions such  
as ECCHR’s important?
Legal interventions against EU asylum and 
migration policies in the hotspots are crucial 
because, in our experience from the field, the 
hotspots, and especially the hotspot of Moria, 
have become laboratories for new, usually 
anti-migration EU policies. Moreover, such 
policies are often tested out in the hotspots 
long before they find their way into official 
legislative proposals and laws, hence, in cir - 
cumvention of established democratic processes. 

What is the factual situation  
people are facing in the hotspots? 
The reception conditions in the hotspots 
remain dire. HIAS Greece is particularly 
concerned by the ever-increasing practice of 
immediate administrative detention upon 
arrival to Lesvos of asylum seekers coming 
from countries with low recognition rates.

What do you expect from  
ECCHR’s complaint? 
To ensure that EASO is held accountable for 
overstepping its mandate and for failing to 
process the asylum applications on the hotspots 
with fairness, neutrality and good faith. The 
need for accountability is even more pressing 
now, since EASO’s role has expanded to 
include the conducting of interviews of vulner
able applicants as well as interviews on the 
merits of a case, in addition to the admissibility 
interviews. Moreover, as of September 2018, 
EASO is exclusively responsible for conducting 
all of the interviews on the island of Lesvos. 
Elli Kriona Saranti is a lawyer working for the NGO HIAS 
Greece, an ECCHR partner organization. She represents 
asylum seekers throughout their procedures on Lesvos. 

EU hotspots have become  
laboratories for anti-migration policies.

Migration
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IV. Progressive human rights  
work: Linking theory and  
practice at ECCHR’s new institute

In order to have an impact that goes beyond individual cases, we must 
change the law in a way that furthers ideas of global social justice. 
ECCHR’s approach is unique in the way that it combines legal theory 
and practice. Our work is about more than merely applying the law 
as it stands. Our aim is to develop the law further and ensure that it is 
applied equally to all. We share the approach of social movements in 
the Global South and North that have long seen law as one element 
of their struggle. Law is an expression of societal power relations and 
thus an instrument of hegemony. However, law also has an emancipa-
tory potential and we use that potential to highlight injustices, bring 
about change in the law for those affected by human rights violations 
and contribute to a concrete utopia of human rights. 

In 2018, we set up the Institute for Legal Intervention as a new  
program area (see p. 49) to help better link legal theory and practice. 
The Institute was launched as part of ECCHR’s 10-year anniver - 
sary in April 2018. 

FROM THE EDUCATION PROGRAM  
TO CRITICAL LEGAL TRAINING 

The establishment of the Institute for Legal Intervention brings new 
developments for ECCHR’s educational work. The activities of the 
Education Program will now be led and developed as part of Critical 
Legal Training at the Institute. 

Human rights lawyering as we see it is very different from what most 
law students learn during their studies. With this in mind, we want to 
train the upcoming generation of lawyers with a critical approach, 
heighten their sensitivity to global issues and work together to further 
develop and use legal tools in a creative way. 

Over the years, we have established a training model that weaves together 
legal practice work and international networking with a curriculum 
designed to foster in-depth engagement with critical legal perspectives. 
Participants in ECCHR’s Critical Legal Training work with staff 
members on ECCHR cases and hone their practical skills, but they also 
exchange experiences with others, broaden their horizons and gain 
interdisciplinary insights into critical legal studies, postcolonial theory, 
feminism and intersectionality. Participative learning in lunch talks, 
expert workshops, self-organized legal trainee meetings, reading circles 
and film nights offer opportunities that go far beyond regular university 
education and legal practice. 

ACTIVITIES  
(SELECTION)

TRAINEE  
MEETINGS

“What’s EASO’s role in the 
Greek ‘hotspots’? – The 
agency’s extralegal activity, 
migrants’ rights violations 
and ECCHR’s intervention” 
 Vicky Otto

“UN Human Rights 
Council meeting on the 
German genocide of the 
Herero and Nama peoples: 
A role play” 
 Jascha Patt

“Corporations operating in 
the occupied territory of 
Western Sahara: Moot 
court according to Italian 
civil law” 
 Stefano Trevisan

“Rescue at Sea” 
 Michael Werner

“The starvation crisis 
in Yemen through the lens 
of international law” 
 Sechie Philip

LUNCH TALKS

“Combating past and 
present violence against 
women in Colombia” 
  Mayerlis Angarita 

Robles and Jineth 
Bedoya Lima (winners 
of the Heinrich-Böll- 
Stiftung’s Anne Klein 
Award 2018)  
Moderation:  
Catherina Klop,  
Rawan Arraf

“Challenges, role and 
impact of the International 
Criminal Court” 
  Mark Kersten 

(University of Toronto) 
Moderation:  
Emma Baldi
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In 2018, 42 young human rights lawyers from 19 countries took part 
in Critical Legal Training – as trainees, Referendar*innen (German 
trainee lawyers), Bertha Justice Fellows (awarded to exceptionally 
talented Alumn*) or as Bertha Global Exchange Fellows (including 
colleagues of our partner organizations from the Bertha 
Justice Network). 

We were able to further expand our network thanks to support from 
the Bertha Foundation, the Kreuzberger Kinderstiftung and various 
scholar ship programs, as well as joint projects with numerous univer-
sities. In 2018, for the first time, young lawyers from Bangladesh, 
Libya, Nigeria, Saudi Arabia and Yemen came to ECCHR for Critical 
Legal Training. Since its establishment, over 400 lawyers from almost 
50 countries have taken part in ECCHR’s Education Program/Critical 
Legal Training.

All participants of the Critical Legal Training become part of the 
Alumn* Network, which allows them to stay in touch with each other 
and with ECCHR. The highlight of the network’s yearly activities is the 
annual Alumn* Reunion. In 2018, this annual reunion coincided with 
ECCHR’s 10-year anniversary in April. These events, along with the 
interim Alumn* Meeting in November, were attended by a total of over 
200 current and former trainees as well as staff from ECCHR and its 
partner organizations. 

“Gina Haspel: From torture 
in Thailand to CIA chief” 
  Nancy Hollander (US 

attorney) 
Moderation:  
Fiona Nelson

“Brazil: Human rights 
work and current political 
developments” 
  Darci Frigo  

(Vice President of the 
National Human Rights 
Council in Brazil) 
Moderation:  
Daisy Ribeiro

WORKSHOPS  
& TOURS

“Exposing the invisible: 
Gathering online 
evidence securely” 
  Full-day workshop with 

Tactical Technology 
Collective

“Intersectionality and 
human rights: From the 
United States to Europe” 
  Workshop with 

Prof Sumi Cho (DePaul 
University), Dr Emilia 
Roig (Center for 
Intersectional Justice), 
Karina Theurer, Lily 
Kather, Vera Wriedt

“Lawyers in the late  
years of the Weimar 
Republic: Destruction  
of the rule of law” 
  Walking tour with Ralf 

Oberndörfer
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I was part of the Leiden Law Clinic, where we 
worked on a project for ECCHR. This eventu
ally prompted me to start my traineeship there. 
I was quite impressed with the way ECCHR 
uses strategic litigation and advocacy in tack-
ling global issues and the impact it has in 
the field of international criminal law. The 
Iraq/UK communication to the International 
Criminal Court (ICC), for instance, led to a 
preliminary examination of the use of torture 
in Iraq by British forces. It also revealed a 
clear pattern of the systematic commission of 
crimes by a state party to the ICC Statute on 
the territory of a non-signatory state. 

During my time at ECCHR, I worked with the 
Business and Human Rights program on the 
weapons and arms project. There, I carried out 
factual and legal research on corporations in 
armed conflict, drafted legal memoranda 
and assisted with the organization of events. 
Working on this involved identifying potential 
violations of international humanitarian 
law and also carrying out open-source investi-
gations in order to find out more details 
about particular attacks. It also involved going 
through existing information about companies 
in order to understand their corporate govern
ance structures. This is particularly important 
for ascertaining criminal liability of corporate 
actors, because piercing the veil of incorpora
tion helps reveal what persons are most respon
sible for taking decisions in the company. 

What stands out the most about ECCHR is the 
zeal and sheer determination with which the 
organization tackles human rights violations. 
This trait serves as a common thread that runs 
between staff, fellows and trainees, creating a 
powerful bond. Another aspect of the organiza
tion I appreciate is its willingness to train the 
next generation of human rights defenders 
across the world – from the Global North and 

the Global South. At ECCHR, I learned a 
great deal about public advocacy and how 
to work with partner organizations to 
achieve a common goal. In the field of human 
rights work, no organization is an island. 
I also learned that sometimes litigation has 
its own  disadvantages, so it is important 
to consider the best way to achieve a desired 
outcome beyond the tool of litigation alone. 

Sechie Phillip participated in ECCHR’s Critical Legal 
Training from September to December 2018.

No organization  
is an island.
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The Institute for Legal Intervention is a new program area at ECCHR. 
The Institute focuses on critical perspectives towards the law, parti-
cularly those concerning power and power dynamics. Some basic legal 
premises, such as the division and differentiation of legal status and 
responsibilities between states, individuals and corporations, lead 
to gaps in the law. Our work aims to identify and challenge these by 
bringing together and further developing legal theory and practice in 
a way that benefits those who are marginalized and oppressed. We 
believe it is crucial that criticism of the law does not lead to paralysis, 
but rather contributes to progressive human rights work. 

The Institute aims to make a long-term contribution to societal debates 
as well as legal and political debates. The goal is to bring about changes 
in the law, as law reproduces material inequality and can lead to injus
tice. The Institute focuses on cross-cutting issues and themes that reflect 
critical perspectives on the law, such as postcolonial legal criticism 
and practice. 

The Institute’s projects complement ECCHR’s practical work and can 
be divided into one or more of the following four fields: Work in the field 
of RESEARCH & ACADEMIA looks to incorporate perspectives 
from legal practice into academic legal research. By addressing funda
mental theoretical questions, the work also aims, in turn, to bring 
about change in legal practice. Projects relating to TRAINING & CO 
LEARNING allow young lawyers to gain practical experience in 
ECCHR’s approach and casework, and to engage with critical legal 
theory. Work on NETWORKS & EXCHANGE builds and expands 
alliances with other civil society actors fighting for human rights and 
social justice – an essen tial prerequisite when working to hold power-
ful entities like governments, militaries and transnational corporations 
to account. ACTIVISM & ARTS have always played an important 
role in ECCHR’s work. We believe in the power of art to highlight dis- 
 crepan cies between law and justice, and in its power to further soci
etal debates around those discrepancies. 

THE NEWLY ESTABLISHED  
INSTITUTE FOR LEGAL  
INTERVENTION:  
AIMS AND WORKING AREAS 

Institute for Legal Intervention
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What role can and should ECCHR’s Insti-
tute for Legal Intervention play in the 
exchange with partner organizations, 
especially from the Global South?
ECCHR has demonstrated that it has the skills 
and knowledge, combined with an empathy 
for issues in the Global South that is particu
larly impressive. I would encourage ECCHR to 
work with other litigating organizations to 
see how much traction there is in the sphere of 
international advocacy. This would involve: 
(i) engaging European institutions such as the 
European Union, Council of Europe and 
OSCE; and (ii) working with international 
bodies such as the United Nations mechanisms, 
International Labour Organization, World 
Bank, OECD and the International Criminal 
Court. In terms of indirect options, I would 
encourage ECCHR to see itself as a lightning 
rod for changing the perception and general 
ignorance around “Southern law and legal 
practice.” This requires actively combatting 
the veil of ignorance that persists in the North 
about the impact of legal advocacy in the 
South, which is reproduced through every 
“international” venture that somehow always 
ends up being dominated by institutions and 
norms drawn from the North.

What are the most pressing issues  
the Institute should address now?
In terms of direct work, the opportunity that 
presents itself now is everything in the realm of 
Business and Human Rights. While Northern 
hegemonies are coming under pressure from 
China, Northern companies continue to 
operate with a degree of impunity in the South. 
Another area is to focus on and highlight 
identity issues in its work. Violations increas
ingly occur on the basis of the ethnic, religious, 
linguistic, national, refugee or migrant status 
of individuals or communities, often com- 
 pounded by gendered identities. Building up a 

body of work that uses existing international 
legal frameworks on these issues and empha
sizes questions of access to justice can act as a 
fillip for improving access to justice, and could 
potentially create remedies where they are 
most needed – among the super-marginalized 
in Europe and abroad. 

What can law students  
learn at ECCHR?
First, a more relevant set of knowledge and 
skills than what currently exists in conservative 
and tired legal curricula. Second, a belief that 
law is about practices that can enhance access, 
speak truth to power, and have a material 
impact on social justice. Third, to take owner
ship over the task of creating a process that 
will enhance the employability, status, experi
ence and, eventually, the resonance and impact 
of lawyers from the South.
Joshua Castellino is a Professor of Law at Middlesex 
University. He supports ECCHR’s Institute for Legal 
Intervention in various projects.

Law can have a material 
impact on social justice.
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The failure to legally address 
German colonial crimes in 
Namibia – the economic 
exploitation and genocide of 
the Herero and Nama peoples 
(1904 to 1908) – confirms what 
postcolonial critics of interna
tional law have long argued: 
that international law, with its 
Eurocentric origins and 
hegemonic interpretation, 
continues to obscure colonial 
crimes. Past injustices go 
unacknowledged to this day, 
and this is legally, morally and 
politically unacceptable. 

During the period of contested 
decolonization, Western 
powers again made use of the 
methods of colonial war and 
counterinsurgency. When 
people in Senegal, Cameroon 
and Algeria called for self-
determination and democracy, 
the colonial powers respon-
ded with brutal violence. 
Much of this would, over time, 
simply have been forgotten, 
had it not been for the groups 
of survivors who, for the past 
few years, have worked with 
progressive lawyers to seek 
enforcement of their rights 
in the former colonial states. 

Many lawyers see interna
tional law and human rights 
as something that is positive 
per se. This view is challenged 
by the international lawyers 
of TWAIL (Third World 
Approaches to International 

Law). One of their representa
tives, Professor Antony 
Anghie, points to the central 
role of international law in past 
processes of colonization and 
imperialism and criticizes 
the continued application 
today of the same principles 
that facilitated the economic 
exploitation and inequality 
in the Global South in colonial 
times. Despite all of these 
criticisms, TWAIL rejects 
legal nihilism, calling instead 
for counterproposals and for 
a counterhegemonic interpre
tation of the applicable laws. 
Many postcolonial theoreti
cians point, for example, to the 
need for a renegotiation of 
(international) commercial law.  

Human rights are also ques
tioned from a postcolonial 
perspective but are neverthe
less seen as offering important 
potential for change. Socio-
economic rights and collective 
rights, in particular, are seen 
as inadequately acknowledged 
and inadequately enforceable. 
International law professor 
Makau Mutua emphasizes the 
importance of non-govern
mental organizations. NGOs, 
he says, are the civil society 
intermediaries that can ensure 
that material inequality, 
poverty and exploitation can 
be addressed through (human 
rights) laws. But most human 
rights organizations in Europe 
and the USA are oriented 

towards the “classic” civil and 
political rights and are unable 
to adequately articulate 
demands relating to exploita
tion and poverty. Mutua also 
accuses the Western human 
rights movement of construct
ing three patriarchal cate-
gories – savages, victims and 
saviors – and reserving the 
role of savior for themselves. 
Savages, victims and saviors – 
this categorization, he 
argues, leaves no room for 
political analysis of structural 
inequality and even less 
room for exploring the share 
of historical blame borne 
by Western actors.
An extended version of this text 
by Karina Theurer, Director of the 
Institute for Legal Intervention, and 
Wolfgang Kaleck, ECCHR General 
Secretary, originally appeared in 
German in “Blätter für deutsche  
und internationale Politik” 8/2018  
(www.blaetter.de), at pp. 105-110.

THE LAW OF THE  
POWERFUL – ON THE COLONIAL 
ROOTS OF INTERNATIONAL LAW 

Institute for Legal Intervention
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The development of international law has been closely intertwined with 
European colonial endeavors. In an expanding body of work, post-
colonial theoreticians show how colonial violence was often obscured 
and injustice converted into law. They also highlight the colonial 
continuities in contemporary public international law as well as prevail
ing international trade and economic structures. 

What implications do (post-)colonial injustices have for the validity, 
application, critical reflection on and further development of interna
tional law today? What impact do asymmetric power relations based 
on colonial histories have in the contemporary context? What legal 
interventions against colonial violence were or might be successful? 

To discuss these and further questions, ECCHR’s General Secretary 
Wolfgang Kaleck and the Institute’s Director Karina Theurer curated 
an international symposium on (post-)colonial injustice and legal inter-
vention that was held at the Akademie der Künste in Berlin in Janu
ary 2018. Over three days of events, theoreticians and practitioners 
discussed ways of addressing colonial inheritance, legacies and reper
cussions in the Global South and Global North. The discussions were 
interspersed with contributions from artists, including video installa
tions by Brazilian artist Ayrson Heráclito on architectonic monuments 
of the Portuguese colonial system and a jazz performance by Congolese 
author Fiston Mwanza Mujila, who musically processes political and 
literary texts of the postcolonial tradition. The Berlin symposium was 
continued in March 2019 in Namibia, with an interdisciplinary series 
of events on efforts to address the German genocide of the Ovaherero 
and Nama peoples. 

(POST-)COLONIAL INJUSTICE AND  
LEGAL INTERVENTIONS

EVENT SERIES LAUNCHED  
WITH THE AKADEMIE DER KÜNSTE 
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Fences shielding the national 
road from game and, upon 
second glance, also big farms 
from view, characterize the 
landscape as we leave the 
Namibian capital Windhoek 
and head north. The wide 
expanses behind the fences are 
now mostly inaccessible for 
the people whose ancestors 
used to live here. Many 
of those ancestors lost 
their land during the genocide 
committed by German sol- 
 diers against the Ovaherero 
and Nama peoples from 1904 
to 1908. Some managed to 
return after fleeing, captivity 
or exile, often working as 
laborers on the land that 
was once theirs. Those who 
returned worked to rebuild 
their culture and history 
in spite of colonization and 
apartheid. Unsurprisingly, 
the consequences of the 
genocide are often discussed 
together with the land question 
in Namibia, calling to mind 
postcolonial thinker Frantz 
Fanon’s observation that: 

“For a colonized people the 
most essential value, because 
the most con crete, is first and 
foremost the land: the land 
which will bring them bread 
and, above all, dignity.” 

In August 2018, a small dele-
gation from ECCHR traveled 
to Namibia for the comme-
moration of the Battle of 
Ohamakari (1904). The battle 

marked the starting point of the 
German genocide of the 
Ovaherero and, later, Nama 
peoples. This first genocide of 
the 20th century has still 
not been acknowledged by 
the German government. 
Germany has neither formally 
apologized for the genocide 
nor paid any reparations to the 
descendants of those killed 
and affected. The background 
for our 2018 journey to 
Namibia was a symposium 
titled “(Post-)Colonial Injus
tice and Legal Interventions” 
organized by ECCHR 
earlier in the year as part of 
a larger event series on 

“Colonial Repercussions” 
put on by the Akademie der 
Künste in Berlin. At the 
symposium, Esther Muin
jangue, chairwoman of the 
Ovaherero Genocide Foun-
dation (OGF) and ECCHR’s 
host in Namibia, talked 
about the genocide and long- 
term effects of German 
colonialism. 

Since then, ECCHR has been 
working to support the demands 
of the Ovaherero and Nama 
peoples for recognition of the 
genocide. ECCHR advises 
them on legal issues, while also 
seeking to encourage public 
debate and change government 
policy in Germany in relation 
to the country’s colonial 
crimes. Through its work on 
the histo rical and present 

relationship between Germany 
and Namibia, ECCHR seeks to 
actively dismantle colonial 
legal theories that are still being 
applied in Germany today. 
In proceedings before a US 
District Court, for instance, 
in which Ovaherero and 
Nama communities are suing 
Germany for the genocide, 
the German state has rejected 
the application of present-
day international law. It prefers, 
instead, to rely on the law in 
force during colonial times – 
law that denied colonized 
peoples not only a status as 
subjects of international law, 
but also minimum protections 
under international humani-
tarian law. A central question 
regarding colonial injustice 
therefore revolves around the 
character and application of 
law and the politics of legal 
practice itself. Grappling 
with the crimes and legacies of 
(post-)colonialism poses a 
particular challenge to lawyers 
and organizations like ECCHR 
who seek to combat injustice 
through legal means. Together 
with lawyers from formerly 
colonized societies, ECCHR 
seeks to further critical engage
ment with and development of 
(post-)colonial legal discourses. 
This work will be an important 
focus of the Institute for Legal 
Interven tion going forward.

Judith Hackmack is a Legal Advisor at 
ECCHR and works in the Institute for 
Legal Intervention. 

(POST-)COLONIALISM  
POSES A CHALLENGE  
TO LAWYERS

Institute for Legal Intervention
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INTERNATIONAL CRIMES AND ACCOUNTABILITY 

ITALY: Role in and responsibility for US drone strikes
Appeal against the rejection of the Freedom of Information request 
regarding the Italian agreement with the US on the use of the military 
base at Sigonella (Sicily) and the deployment of armed drones. 
Submitted on 29 March 2018 to the Higher Administrative Court 
(Consiglio di Stato) in Rome (Italy) 

GERMANY: Crimes in Colonia Dignidad (Chile)
Criminal complaint against Reinhard Döring, formerly one of  
the leaders of the sect, concerning alleged aiding and abetting of  
murder on Colonia Dignidad grounds. 
Submitted on 12 April 2018 to the Public Prosecutor in 
Münster (Germany) 
 
COLOMBIA: Violence against human rights defenders
Communication (complaint) on crimes against humanity  
by the Colombian Army. 
Submitted on 25 April 2018 to the International  
Criminal Court in The Hague (Netherlands)

AUSTRIA: Torture in Syria
Criminal complaint on behalf of 16 women and men from Syria 
against 27 named and other senior officials from the Syrian Military 
Intelligence Service, the Air Force Intelligence Service and the 
General Intelligence Service. 
Submitted on 28 May 2018 to the Public Prosecutor in Vienna (Austria) 
 
MYANMAR: Human rights violations against the Rohingya
Amicus curiae brief on sexualized violence against Rohingya  
women in proceedings concerning the persecution and  
displacement of the Rohingya from Myanmar to Bangladesh. 
Submitted on 18 June 2018 to the International  
Criminal Court in The Hague (Netherlands) 

EUROPEAN UNION: Torture in Syria
Complaint against Italy concerning a meeting of Italian  
government members with Ali Mamluk, head of the  
National Security Bureau in Syria. 
Submitted on 28 June 2018 to the European  
Commission in Brussels (Belgium) 

V. Appendix 
Legal Interventions 2018
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GERMANY: War crimes in Gaza 
Submissions in the investigative proceedings in the case of the killing  
of the German-Palestinian Kilani family by the Israeli Army. 
Submitted on 3 September 2018 to the Federal Public Prosecutor  
at the Federal Court of Justice in Karlsruhe (Germany)

GERMANY: Criminal complaint on US torture 
Follow-up submission on CIA Director Gina Haspel  
concerning torture in CIA black sites. 
Submitted on 10 September 2018 to the Federal Public  
Prosecutor at the Federal Court of Justice in Karlsruhe (Germany)

BUSINESS AND HUMAN RIGHTS 

GERMANY: Torture in Syria
Criminal complaint against Syrian Intelligence Service and  
Syrian Telecom as well as Utimaco Safeware AG from Germany. 
Submitted on 22 January 2018 to the Federal Public  
Prosecutor at the Federal Court of Justice in Karlsruhe (Germany)

GERMANY: Factory fire in Pakistan 
Computer simulation by the Forensic Architecture Project at Goldsmith 
Institute, University of London, on the fire safety measures and 
emergency exits at the Ali Enterprises textile factory, a supplier of the 
German clothing retailer KiK Textilien und Non-Food GmbH.
Submitted on 1 February 2018 to the Regional  
Court in Dortmund (Germany) 

and
Submission on the question of the statute of limitations in the  
case Jabir v. KiK Textilien und NonFood GmbH. 
Submitted on 28 March 2018 to the Regional Court  
in Dortmund (Germany) 

ITALY: Weapons exports to Saudi Arabia 
Criminal complaint against managers of the company RWM Italia 
S.p.A. – a subsidiary of German arms firm Rheinmetall AG –  
as well as senior officials from Italian weapons export authorities. 
Submitted on 17 April 2018 to the Public Prosecutor in Rome (Italy) 

FRANCE: War crimes in Syria 
Opinion in investigatory proceedings against cement company  
Lafarge (now LafargeHolcim) on the question of the company’s aiding 
and abetting of crimes against humanity by “Islamic State” (IS)  
from 2013 to 2015 in northeast Syria. 
Submitted on 9 May 2018 to the three investigatory  
judges in Paris (France) 
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UNITED NATIONS: Impact of German weapons exports
Shadow report on Germany’s extraterritorial obligations in  
connection with the impact of German weapons exports  
on economic, social and cultural rights in the receiving countries. 
Submitted on 31 August 2018 to the UN Committee  
on Economic, Social and Cultural Rights in Geneva (Switzerland) 

ITALY: Factory fire in Pakistan 
Complaint to Italy’s OECD National Contact Point  
concerning an inadequate report by certification firm RINA  
Services S.p.A from Genoa. 
Submitted on 11 September 2018 to the Ministry for Economic Devel
opment (Ministero dello sviluppo economico) in Rome (Italy) 

ROMANIA: Human rights and environmental 
law in gold mining projects 
Amicus curiae brief on the rights of residents of Roșia Montană  
and neighboring villages in the investor-state dispute  
settlement proceedings Gabriel Resources v. Romania. 
Submitted on 20 December 2018 at the International Centre for the 
Settlement of Investment Disputes in Washington, DC (USA)

MIGRATION 

GREECE: Lack of access to asylum proceedings in the hotspots 
Submission on the response of the European Asylum Support Office 
(EASO) to ECCHR’s complaint to the EU Ombudsperson. 
Submitted on 7 February 2018 to the European Ombudsperson in 
Strasbourg (France) 

and
Request to review the decision of the European Ombudsperson  
on the complaint against the activities of the European Asylum  
Support Office (EASO) during interviews at initial reception  
centers for asylum seekers on the Aegean Islands. 
Submitted on 5 September 2018 to the European  
Ombudsperson in Strasbourg (France) 

SPAIN: Fatal push-back at Ceuta 
Complaint against the closing of investigations into a deadly police 
operation on 6 February 2014 at the Spanish-Moroccan border. 
Submitted on 12 February 2018 to the Audiencia 
Provincial de Cádiz (Spain) 



59Appendix

SPAIN: Push-back from Melilla to Morocco
Submissions on the individual complaints by N. D. and N. T.  
on unlawful push-back at the Spanish-Moroccan border. 
Submitted on 6 April 2018 to the Grand Chamber of the European  
Court of Human Rights in Strasbourg (France)

SPAIN: Push-backs of unaccompanied minors to Morocco
Submission on individual complaint by minor D.D. against  
Spain concerning unlawful push-back on 2 December 2014 at  
the Spanish-Moroccan border. 
Submitted on 30 July 2018 to the UN Committee  
on the Rights of the Child in Geneva (Switzerland) 
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INTERNATIONAL CRIMES AND ACCOUNTABILITY

DOUBLE STANDARDS & DEMOCRACIES

BELGIUM: Aiding and abetting torture in Guantánamo
A complaint against Belgium is pending before the UN Committee 
against Torture. ECCHR filed the complaint on behalf of a Belgian 
former Guantánamo detainee arguing that Belgium breached the 
Convention against Torture, as it knew about the torture but failed to 
investigate or take any other measure.

FRANCE: Investigations into torture at Guantánamo
Two French former Guantánamo detainees have been working since 
2002 to ensure that senior US officials are held accountable for torture 
at the notorious US detention facility in Cuba. ECCHR is assisting the 
former detainees in the proceedings and has submitted dossiers on 
suspects in the case, including US General Geoffrey Miller, the former 
Guantánamo prison chief.

GERMANY: Criminal complaint against CIA Director Gina Haspel
ECCHR is calling on the Federal Public Prosecutor in Germany to 
open investigations into the current CIA Director Gina Haspel. The 
Prosecutor should examine Gina Haspel’s role in the torture, including 
waterboarding, of detainees in a CIA secret prison in Thailand.

GERMANY: ECtHR complaint on air strike in Kunduz (Afghanistan)
In September 2009, US fighter jets bombed two fuel trucks and  
a large group of people on an order from a German army colonel. 
ECCHR is assisting an Afghani man who lost his children in the  
strike in bringing his case against Germany to the European Court  
of Human Rights (ECtHR).

GERMANY: Role of Ramstein Airbase in US drone strikes
A US drone strike in Yemen in summer 2012 killed two members of  
the bin Ali Jaber family and left many of the survivors traumatized. The 
US Airbase at Ramstein in Germany played a role in the strike, as the 
US uses the base to transfer information to and from the drones. The 
German government refuses to accept any knowledge of or responsi-
bility for the deaths of civilians in US drone strikes.

Current cases  
and projects
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ITALY: Role of US Naval Air Station Sigonella in US drone program
Armed US drones are stationed at Sigonella in Sicily and deployed in 
military flight operations. The agreement between the US and Italy 
about the presence of the drones and the rules for their deployment have 
not been made public. ECCHR filed a freedom of information request 
in Italy to access this information. The request was denied in a decision 
appealed by ECCHR in 2018.

SPAIN: Investigations into torture at Guantánamo
In May 2017, the Spanish Constitutional Court accepted an appeal 
against the closing of investigations into torture in Guantánamo. 
ECCHR filed a complaint in Spain against senior US administration 
figures in 2009.

UNITED KINGDOM: Torture by British military in Iraq
The relevant (former) decision-makers from the British military and 
government must finally be held accountable for torture by UK forces 
in Iraq between 2003 and 2008. A communication by ECCHR to the 
International Criminal Court (ICC) in The Hague documented allega
tions of abuse of Iraqi detainees that should be investigated. Preliminary 
examinations by the ICC have been underway since May 2014.

REPRESSION & WAR

AUSTRIA: Syrian torture survivors call for investigations
Austrian authorities have opened investigations into systematic torture  
in Syria. ECCHR, along with Syrian and Austrian partner organizations, 
is supporting 16 survivors who filed a criminal complaint in May 2018 
against 24 senior officials of the Assad government.

GERMANY: Authorities issue arrest warrant for Syrian Intelligence
Chief Jamil Hassan
In June 2018, an arrest warrant was issued for the head of the Syrian  
Air Force Intelligence Service Jamil Hassan. The German Federal  
Court of Justice issued the arrest warrant partially in response to four 
complaints filed against 27 senior officials in the Assad government 
filed by ECCHR and 24 Syrian torture survivors in 2017.

GERMANY: War crimes during the civil war in Sri Lanka
To date, there have been no effective legal proceedings addressing 
crimes committed during the Sri Lankan civil war (1983–2009).  
ECCHR is working to ensure that the criminal liability of senior 
military officials for war crimes, crimes against humanity and 
sex ualized violence is finally investigated, including on the basis 
of universal jurisdiction.

GERMANY: War crimes in Gaza
Members of the German-Palestinian Kilani family were killed in an 
Israeli military air strike in Gaza City in July 2014. Israeli authorities 
have failed to examine the case. Together with members of the family, 
ECCHR is calling on German authorities to investigate.

Appendix
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SWEDEN: Europe’s role in the fight against
impunity for torture in Syria
Following legal action in Germany and Austria, ECCHR, together with 
nine witnesses and Syrian and Swedish partners, has now filed a crimi
nal complaint in Sweden against 25 high-level officials from the Assad 
government. They are accused of torture, war crimes and crimes 
against humanity.

SYRIA: Systematic torture under President Assad
The Assad government has for years been committing systematic torture, 
extrajudicial killings and enforced disappearances. Since 2012, 
ECCHR has been working with Syrian and international partners as well 
as survivors of these crimes to file criminal complaints in Europe under 
the principle of universal jurisdiction. 

JUSTICE & MEMORY

COLOMBIA: Violence against women and human rights defenders
Violence against human rights defenders in Colombia is not adequately 
investigated or prosecuted. ECCHR and its Colombian partner orga-
nizations are calling for genuine investigations into those most respon sible 
for this violence and have made submissions to the Colombian Consti-
tutional Court as well as the International Criminal Court in this regard.

GERMANY: Colonia Dignidad crimes in Chile
ECCHR is assisting survivors in their quest to bring former leaders  
of the German sect Colonia Dignidad in Chile to justice for human rights 
violations. In 2018, ECCHR filed a criminal complaint against Reinhard 
Döring in Münster for allegedly aiding and abetting the murders of  
Pinochet opponents at Colonia Dignidad. The proceedings were closed  
in January 2019.

GERMANY: Congo war crimes on trial under 
Code of Crimes against international law
In December 2018, Germany’s Federal Court of Justice partly overturned 
the convictions of leaders of the Hutu militia FDLR, who had been 
convicted in 2015 of aiding and abetting war crimes and leader ship of a 
terrorist organization. ECCHR has published a com prehensive report on 
the trial.

PHILIPPINES: Sexualized violence during the Second World War
During the Second World War, women in the Philippines were sexually 
enslaved on the orders of the Japanese military. ECCHR worked with 
Philippine partners to file a complaint to the UN asking that compensation 
finally be provided to these so-called “comfort women.”
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BUSINESS AND HUMAN RIGHTS

EXPLOITATION & GLOBAL SUPPLY CHAINS

GERMANY: Shared liability of clothing chain
KiK for deaths in Pakistan factory fire
ECCHR, working with survivors and relatives of those killed in the 2012 
Ali Enterprises factory fire in Karachi, filed a lawsuit against German 
textile firm KiK. The legal action argued that, as the factory’s main buyer, 
KiK bears part of the responsibility for the inadequate fire safety measures 
in the Pakistan factory. 258 people were killed in the fire and scores more 
injured. In 2018, the case was heard in Dortmund; in January 2019, the 
Court dismissed the suit, arguing that the statute of limitations had elapsed.

ITALY: Shared liability of certifier RINA
for deaths in factory fire in Pakistan
The Italian certification firm RINA awarded the Ali Enterprises factory in 
Pakistan a safety certificate in 2012, just three weeks before 258 people 
died there because of inadequate fire safety measures. ECCHR is assisting 
those affected and, in September 2018, filed an OECD complaint against 
the company.

QATAR: Exploitation of workers in the construction industry
ECCHR has investigated working conditions, particularly of migrant 
workers, in the construction industry in Qatar. The focus of the investiga
tion was on the role of transnational corporations from Europe and their 
responsibility for the exploitation and inhumane working conditions in 
their global supply chains.

BUSINESS, WAR & DICTATORSHIPS

ARGENTINA: Role of private economic actors
in crimes against the military dictatorship
ECCHR is working to ensure that there are finally investigations to shed 
light on the involvement or acquiescence of companies like Mercedes 
Benz, Ledesma and Minera Aguilar in human rights violations during the 
military dictatorship in Argentina (1976–1983).

FRANCE: Cement firm Lafarge under court scrutiny for
aiding and abetting crimes against humanity in Syria
For the first time ever, a company is being investigated for aiding and 
abetting crimes against humanity, as well as the financing of terrorism and 
endangering the lives of others. Assisted by ECCHR, former employees of 
a cement factory in Syria operated by a subsidiary of the French company 
Lafarge (today LafargeHolcim) have accused the company of making 
deals with militants, including the “Islamic State,” in order to maintain 
production.

Appendix
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GERMANY: Surveillance technology producers’
shared responsibility for torture in Syria
Syrian intelligence services are suspected of using surveillance  
technology from Europe in the repression of political opponents  
and activists. In 2018, ECCHR filed a criminal complaint against  
German software firm Utimaco regarding the aiding and abetting  
of crimes against humanity.

GERMANY: Weapons exports by Heckler & Koch to Mexico
German company Heckler & Koch supplied assault rifles to Mexico, 
despite the fact that German authorities had not approved the export. 
Former company employees were subsequently brought before a court 
in Stuttgart. The weapons were used in a police operation in which 
several students from Ayotzinapa were killed, 43 forcibly disappeared 
and many more injured. ECCHR is assisting the family of one of the 
injured students.

ITALY: Liability of European arms companies
for war crimes in Yemen
Following a deadly air strike in Yemen, ECCHR and partners in  
Yemen and Italy filed a criminal complaint in Rome to establish what 
shared liability is borne by RWM Italia, a subsidiary of the German 
arms manufacturer Rheinmetall AG, as well as the Italian weapons 
export authorities.

SOCIAL RIGHTS & NATURAL RESOURCES

ROMANIA: Canadian-British mining company
ignores human rights and environmental protections
Residents of Roșia Montană in Romania have been successfully  
fighting against the construction of a gold mine in their area. The 
Canadian-British mining firm Gabriel Resources is suing the  
Romanian state for compensation at an international arbitration  
tribunal. ECCHR is assisting the local residents and, in 2018, filed  
an amicus curiae brief in support of their position.

MIGRATION

EUROPEAN UNION: Unfair asylum
procedures by EASO at hotspots on Greek islands
In September 2018, ECCHR called on the European Ombudsperson  
not to close an inquiry into the work of the European Asylum Support 
Office (EASO) at hotspots on Greek islands. Following a complaint 
submitted by ECCHR concerning EASO’s asylum admissibility inter
views, the Ombudsperson acknowledged shortcomings but failed to 
draw any real consequences.
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MACEDONIA: Violent push-backs at the Greek border
ECCHR assisted eight refugees from Iraq, Afghanistan and Syria in filing 
individual complaints against Macedonia at the ECtHR in September 2016. 
The complainants say Macedonia violated the European Convention on 
Human Rights by subjecting them to immediate expulsion after the closure 
of the Balkan route in March 2016.

SPAIN: Expulsions violating human rights
at the border with Morocco (Melilla)
ECCHR is supporting ECtHR complaints from N.D. and N.T., who were 
pushed back to Morocco from the Spanish enclave of Melilla by the Guardia 
Civil in August 2014. In 2017, the European Court of Human Rights (ECtHR) 
found the push-backs to be unlawful. In September 2018, the proceedings 
were taken up again by the Grand Chamber of the Court at Spain’s request.

SPAIN: Fatal push-back at the border with Morocco (Ceuta)
In February 2014, Guardia Civil officers fired rubber bullets at a group of 
refugees and migrants attempting to swim across the border between 
Morocco and the Spanish enclave of Ceuta. At least 15 people were killed 
and many more were seriously injured. Criminal proceedings were reopened 
in 2018 following a complaint by an ECCHR partner lawyer and, for the first 
time, survivors who are now living in Germany will be heard as witnesses.

SPAIN: Violations of the rights of fleeing children and minors
Handcuffs and expulsion: this is what faced D.D., an unaccompanied minor 
and a refugee, after reaching the Spanish side of the border fence at Melilla, 
separating Spain and Morocco. In February 2019, in response to a complaint 
filed by D.D. in 2015 with the support of ECCHR, the UN Committee on the 
Rights of the Child strongly condemned this practice.

INSTITUTE FOR LEGAL INTERVENTION

GERMANY: (Post-)colonial injustice in Namibia
Germany has still not acknowledged the genocide it committed in Namibia 
(1904–1908). It has neither issued a formal apology, nor paid compensation  
or reparations. ECCHR is assisting descendants of the genocide’s victims 
and affected Ovaherero and Nama communities to raise awareness of this 
injustice in Germany and to bring forward their concerns and requests.

YOU CAN FIND ALL ONGOING AND PAST  
ECCHR CASES AND PROJECTS ON THE WORLD 
MAP ENCLOSED IN THIS ANNUAL REPORT.
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ECCHR PUBLICATIONS

ECCHR (ed.)
Enforcing human rights through legal means:  
10 years ECCHR, Berlin 2018

ECCHR (ed.)
La Border Curios: Exploraciones  
Fotograficas en Lineas Fronterizas, Berlin 2018

ECCHR (ed.) / Linde Bryk /  
Claudia Müller-Hoff
Accountability for forced labor in a globalized  
economy – Lessons and challenges in litigation,  
with examples from Qatar, Berlin 2018

ECCHR / TRIAL / FIBGAR / REDRESS /  
fidh (eds.) / Yaroslavna Sychenkova
Make Way for Justice #4, Geneva 2018

BOOKS

Wolfgang Kaleck
Law versus Power: Our Global Fight for  
Human Rights, OR Books, New York 2018

Dr Miriam Saage-Maaß /  
Prof Dr Markus Krajewski (eds.)
Die Durchsetzung menschenrechtlicher Sorgfaltspflichten 
von Unternehmen, Nomos, Baden-Baden 2018

ACADEMIC ARTICLES

Wolfgang Kaleck
“Kämpfe um das Recht: Menschenrechte zwischen 
Nihilismus und Utopie”, in: Zukunft der Demokratie, 
Forschungsjournal Soziale Bewegungen  
1-2/2018, June 2018

Wolfgang Kaleck
“Einsatz für die Menschenrechte:  
Warum er nötiger ist denn je”, in: Südlink, June 2018

Wolfgang Kaleck
“Notwendige Kämpfe: Doppelstandards im 
Völkerstrafrecht”, in: Widerspruch 72,  
December 2018, pp. 111-118

Wolfgang Kaleck / Dr Patrick Kroker
“Syrian torture investigations in Germany and beyond: 
Breathing new life into universal jurisdiction in Europe?”, 
in: Journal of International Criminal Justice 16/1,  
March 2018, pp. 165-191

Wolfgang Kaleck / Karina Theurer
“Das Recht der Mächtigen: Die kolonialen Wurzeln  
des Völkerrechts”, in: Blätter für deutsche und  
internationale Politik, June 2018

Claudia Müller-Hoff / Zarah Baur
“Compliance Alert: Forced Labour in Qatar”,  
in: International Union Rights 25/2, July 2018

Simon Rau
“Haft und Schläge statt Asyl. An der ungarischen Grenze 
werden Europas Grundwerte mit Füßen getreten”,  
in: Internationale Politik, Sonderbeilage 1/2018 Mercator 
Kolleg, January/February 2018

Dr Miriam Saage-Maaß
“The Merowe Dam Project – When does the coin flip from 
legal business activity to criminal behavior? Reflections 
on the concept of guarantor’s liablity in the context of 
transnational business activities”, in: Criminal Law Forum, 
22 October 2018

Dr Miriam Saage-Maaß
“Das Recht der Schwächeren: 70 Jahre Menschenrechte”, 
in: Blätter für deutsche und internationale Politik,  
November 2018 

Andreas Schüller /  
Prof Dr Florian Jeßberger
Workshop report: “Universal jurisdiction and inter national 
crimes: Constraints and best practices”, in: European 
Parliament’s Subcommittee on Human Rights (ed.),  
17 September 2018

Dr Carolijn Terwindt / Amy Armstrong 
“Oversight and Accountability in the Social Auditing 
Industry – The Role of Social Compliance Initiatives”, 
International Labor Review, March 2018

Dr Carolijn Terwindt /  
Shaelyn Morrison / Dr Christian Schliemann 
“Health Rights Impacts by Agrochemical Business:  
Legally Challenging the ‘Myth of Safe Use’”,  
in: Utrecht Journal of International and European Law 
34(2), pp. 130-145

Publications
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BOOK CONTRIBUTIONS

Wolfgang Kaleck
Preface to Alternativer Menschenrechtsbericht 2017, 
Bündnis Aktiv für Menschenrechte Nürnberg (ed.),  
Nuremberg 2018

Wolfgang Kaleck
Preface to Kein Schlusswort, Antonia von der Behrens 
(ed.), VSA Verlag, Hamburg 2018

Wolfgang Kaleck
Preface to Die Erde ist gewaltig schön, doch sicher  
ist sie nicht: Martin Kušej am Residenztheater  
München 2011–2019, Georg Diez (ed.), Carl Hanser  
Verlag, Munich 2018

Wolfgang Kaleck /  
Dr Miriam Saage-Maaß
“Die Ressource Recht”, in: Jubiläumsrundschreiben,  
medico international (ed.), May 2018, pp. 60-63

Andreas Schüller / Chantal Meloni
“Quality Control in the Preliminary Examination of  
Civil Society Submissions”, in: Morten Bergsmo  
and Carsten Stahn (eds.): Quality Control in Preliminary  
Examination: Volume 2, Torkel Opsahl Academic  
EPublisher, Brussels 2018, pp. 521-553 

Dr Carolijn Terwindt
“No Audits Without Accountability”, in: Britta Becker,  
Maren Grimm, Jakob Krameritsch (eds.), Business  
As Usual After Marikana. Corporate Power and Human 
Rights, September 2018

Karina Theurer
“Literatura y Derecho en Adiós, Ayacucho”,  
in: Julio Ortega (ed.): Adiós Ayacucho, Lima 2018

BLOG POSTS

Wolfgang Kaleck
“Kaum Hilfe für die Snowdens von morgen”,  
in: Legal Tribune Online, 11 June 2018

Wolfgang Kaleck / Andreas Schüller
“Colonia Dignidad, ein deutscher Justizskandal”,  
in: Legal Tribune Online, 17 October 2018

Alexandra Lily Kather / Miriam Ingeson
“The road less traveled: How corporate directors could  
be held individually liable in Sweden for corporate  
atrocity crimes abroad”, in: EJIL: Talk!, 13 November 2018

Dr Patrick Kroker
“Menschenrechtsverbrechen in Syrien:  
Wie Gerechtigkeit möglich ist”,  
in: Heinrich-Böll-Stiftung, 7 December 2018

Claudia Müller-Hoff
“The OECD complaint mechanism: remedy  
or complicity?”, in: Business and Human Rights  
Resource Centre, September 2018

Claudia Müller-Hoff / Dr Carolijn Terwindt
“Anyone can make claims – Is the KiK case proof of  
access to remedy against corporate human rights violat-
ions?”, in: Oxford Human Rights Hub, 26 February 2018

Dr Christian Schliemann /  
Dr Carolijn Terwindt
“Speaking up against the license to kill: The role of  
business when human rights leverage on governments  
is limited”, in: Business and Human Rights Resource  
Centre, 2018

Andreas Schüller
“Die heimlichen Komplizen”,  
in: Legal Tribune Online, 31 May 2018

Dr Carolijn Terwindt
“Certified safety or reckless reports?”,  
in: New Age, 24 April 2018

Dr Carolijn Terwindt /  
Dr Christian Schliemann
“Why a binding treaty is necessary: the UN complaint 
mechanism’s lack of teeth on pesticides management”,  
in: Business and Human Rights Resource Centre, 2018

Claire Tixeire
“Can the Lafarge case be a game changer?  
French multinational company indicted for inter- 
national crimes in Syria”, in: Business and  
Human Rights Resource Centre, 31 August 2018
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Events

Tricky business: Space for civil  
society in natural resource struggles
Kranti L.C. (Human Rights Law Network), Carolijn 
Terwindt and Christian Schliemann (both ECCHR)

BERLIN, 24 JANUARY 2018

Colonial Repercussions: (Post-)colonial 
injustice and legal interventions
Antony Anghie (National University of Singapore), 
Christian Bommarius (journalist), Williams Chima 
(Environmental Rights Action), Luis Eslava (University of 
Kent), Kranti L.C. (Human Rights Law Network), Gesine 
Krüger (University of Zurich), Christophe Marchand 
(Lawfirm Jus Cogens), Mnyaka Sururu Mboro (Berlin 
Postkolonial), Ester Muinjangue (Ovaherero Genocide 
Foundation), Makau Mutua (Buffalo University), Obiora 
Chinedu Okafor (York University), Bernadus Swartbooi 
(Landless People’s Movement in Namibia), Celine Tan 
(Warwick University), Liesbeth Zegveld (Lawfirm Prakken 
d’Oliveira – Human Rights Lawyers), Wolfgang Kaleck 
(ECCHR) et. al.

BERLIN, 26 JANUARY 2018

International and Colombian views  
in coming to terms with past atrocities
Almudena Bernabeu (Guernica37), Baltasar Garzón 
(Fundación Internacional Baltasar Garzón), Patricia 
Linares Prieto (Special Jurisdiction for Peace), Jacqueline 
Moudeina (Chadian Association for the Promotion and 
Defense of Human Rights), José Ricardo de Prada Solaesa 
(international consultant), Luís Guillermo Pérez (José 
Alvear Restrepo Lawyers’ Collective Corporation), Daniel 
Rafecas (Argentine Federal Judge) and  
Andreas Schüller (ECCHR)

BOGOTÁ, 7 FEBRUARY 2018

Multinational indicted for crimes in Syria: 
The French case against company Lafarge
Mazen Darwish (Syrian Center for Media and Freedom 
of Expression), Marie-Laure Guislain (Sherpa), Mark Taylor 
(University Oslo) and Miriam Saage-Maaß (ECCHR)

BERLIN, 22 FEBRUARY 2018

Interventions against push-backs  
along the Balkan route(s)
Zoran Drangovski (Macedonian Young Lawyers 
Association), Lea Horvat (Welcome Initiative Croatia), 
Hameed Qaisi (name changed for anonymity, claimant in 
front of the European Court of Human Rights) and Vera 
Wriedt (ECCHR)

BERLIN, 14 APRIL 2018

New digital methods for documenting 
human rights violations in closed societies
Sam Dubberley (Amnesty International), Eliot Higgins 
(Bellingcat), Hadi al-Khatib (Syrian Archive), Kelly 
Matheson (WITNESS) and Patrick Kroker (ECCHR)

BERLIN, 24 APRIL 2018

Diversification v. accountability:  
The case of German arms manufacturer 
Rheinmetall AG and the war in Yemen
Sevim Dag ˇ delen (Die Linke), Bonyan Gamal (Mwatana  
for Human Rights), Philipp Grüll (journalist, ARD),  
Mauro Meggiolaro (Fondazione Finanza Etica),  
Linde Bryk and Christian Schliemann (both ECCHR)

BERLIN, 3 MAY 2018

Torture in Syria: How can Austria help 
investigate and prosecute international crimes 
committed by Syrian Intelligence Services?
Anwar al-Bunni (Syrian Center for Legal Studies and 
Research), Mazen Darwish (Syrian Center for Media and 
Freedom of Expression), Wolfgang Petritsch (Institut 
für die Wissenschaften vom Menschen), Hanada al-Refai 
(Syrian activist), Hannes Tretter and Tatiana Urdaneta 
Wittek (both Center for the Enforcement of Human Rights 
International), Milos Vec (University of Vienna) and 
Wolfgang Kaleck (ECCHR)

VIENNA, 29 MAY 2018

Control – Neutralization – Elimination
Francisco Sanchez (Consejo Cívico de Organizaciones 
Populares e Indígenas de Honduras), Miguel Urbina 
(Grupo Asesor Internacional de Personas Expertas), 
Laura Zuniga Cáceres (Consejo Cívico de Organizaciones 
Populares e Indígenas de Honduras) and Claudia  
Müller-Hoff (ECCHR)

BERLIN, 29 MAY 2018

German arms exports in Mexico –  
Heckler & Koch and the Ayotzinapa case
Sofía De Robina (Miguel Agustín Pro Juárez A.C.), 
Andreas Dieterich (Brot für die Welt), Julia Duchrow 
(Brot für die Welt), Leonel Gutiérrez Solano (relative), 
Katja Keul (Bündnis 90/Die Grünen) and Christian 
Schliemann (ECCHR)

BERLIN, 27 SEPTEMBER 2018

Exhibition opening:  
“1968, the fire of ideas”  
by Marcelo Brodsky
Hans-Christian Ströbele (legal expert), Rupert von 
Plottnitz (legal expert), Florian Jeßberger  
(University of Hamburg), Carsten Gericke and  
Wolfgang Kaleck (both ECCHR)

BERLIN, 28 SEPTEMBER 2018



71

Verbrechen (in) der Colonia Dignidad: 
Verfolgung der Täter*innen  
in Chile und Deutschland
Winfried Hempel (lawyer and former inhabitant of 
the Colonia Dignidad), Ute Löhning (journalist), Petra 
Schlagenhauf (lawyer), Jan Stehle (Forschungs- 
und Dokumentationszentrum Chile-Lateinamerika) 
and Andreas Schüller (ECCHR)

KREFELD, 16 OCTOBER 2018

20 years after Pinochet’s arrest:  
The past and present of transnational justice
Winfried Hempel (lawyer and former inhabitant of 
the Colonia Dignidad), Lena Kampf (journalist), Ute 
Löhning (journalist), Angela Mudukuti (Wayamo 
Foundation), Naomi Roht-Arriaza (University of 
California), Petra Schlagenhauf (lawyer), Sebastian 
Schlüsselburg (Die Linke), Jan Stehle (Forschungs- und 
Dokumentationszentrum Chile-Lateinamerika), Andreas 
Schüller and Wolfgang Kaleck (ECCHR)

BERLIN, 17 OCTOBER 2018

Impunity through externalization? 
Interventions against human rights  
violations at sea and beyond
Jana Ciernioch (SOS Mediterranee), Itamar Mann 
(University of Haifa) and Vera Wriedt (ECCHR)

BERLIN, 23 OCTOBER 2018

Was kann ein UN-Abkommen für 
Wirtschaft und Menschenrechte leisten? 
Ecuadorianische Kläger gegen Chevron 
berichten aus Genf, Quito, Den Haag
Pablo Fajardo (lawyer), Sarah Lincoln (Brot für die  
Welt), Justino Piaguage (Unión de Afectados por  
Texaco), Christoph Strässer (former German Human  
Rights Commissioner) and Claudia Müller-Hoff (ECCHR)

BERLIN, 24 OCTOBER 2018

Reviewing Europe’s regulations  
on arms export control: Can Germany  
lead by example?
Radhya al-Mutawakel (Mwatana for Human Rights), Jelena 
Cosic (Balkan Investigative Reporting Network), Roy 
Isbister (Saferworld), Katja Keul (Bündnis 90/Die Grünen), 
Stefan Liebich (Die Linke), Sara San Martin (Centro  
de Estudios Ecuménicos), Hans-Martin Tillack (journalist,  
Der Stern), Arnold Wallraff (Gemeinsame Konferenz 
Kirche und Entwicklung) and Linde Bryk (ECCHR)

BERLIN, 7 NOVEMBER 2018

Exhibition opening:  
“La Border Curios” by Laura Fiorio
Laura Fiorio (artist), Vincent Warren (Center for 
Constitutional Rigths) and Vera Wriedt (ECCHR)

BERLIN, 8 NOVEMBER 2018

A Week of Justice: Pakistani  
plaintiffs in KiK case speak in  
Germany, Switzerland and Italy
Frederike Boll (Friedrich-Ebert-Stiftung), Caspar 
Dohmen (journalist), Markus Kaltenborn (Ruhr-Universität 
Bochum), Saeeda Khatoon (plaintiff in KiK case), Remo 
Klinger (lawyer), Nasir Mansur (National Trade Union 
Federation Pakistan), Christie Miedema (Clean Clothes 
Campaign), Thomas Seibert (medico international), 
Faisal Siddiqi (lawyer), Tobias Singelnstein (Ruhr-
Universität Bochum), Miriam Saage-Maaß and Carolijn 
Terwindt (both ECCHR) 

GENEVA, DORTMUND, BOCHUM, ROME, 26 NOV – 3 DEC 2018

Justice for Syria: Universal jurisdiction  
as a main emerging tool to complement  
the International Criminal Court
Stefan Barriga (Deputy Ambassador, Embassy of 
Liechtenstein in Brussels), Aurélia Devos (Prosecution 
Office France), Catherine Marchi-Uhel (Head of the 
International, Impartial and Independent Mechanism for 
Syria), Abeer Farhoud (Syrian activist and complainant) 
and Patrick Kroker (ECCHR)

THE HAGUE, 7 DECEMBER 2018
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COUNCIL

Lotte Leicht
EU Director, Human Rights Watch, Brussels

Dieter Hummel
Labor lawyer and Chairman of the German  
Association of Democratic Lawyers, Berlin 

Prof Dr Tobias Singelnstein
Professor of Criminal Law and Criminal Procedural Law, 
Ruhr-Universität Bochum, Bochum

ADVISORY BOARD

Alejandra Ancheita
Lawyer and Council Member,  
ProDESC, Mexico City

Markus N. Beeko
Secretary General of Amnesty  
International Germany, Berlin 

Prof Dr Theo van Boven
Honorary Professor of International Law at  
University of Maastricht and former UN Special  
Rapporteur on Torture, Maastricht

Reed Brody
Human Rights Watch, New York

Prof Dr Andrea Bührmann
Professor of the Sociology of Diversity and  
Director of the Diversity Research Institute,  
Universität Göttingen, Göttingen

Colin Gonsalves
Lawyer and Founding Director of the  
Human Rights Law Network, New Delhi

Prof Dr Florian Jeßberger
Professor of Criminal Law and International  
Criminal Law, Universität Hamburg, Hamburg

Prof Dr Manfred Nowak
Professor of International Law at Universität Wien and 
former UN Special Rapporteur on Torture, Vienna

Jennifer Robinson
Lawyer, London

Prof Dr Annemie Schaus
Professor of International and Public  
Law at Université libre de Bruxelles, Brussels

Ole von Uexküll
Chief Executive Manager of the Right  
Livelihood Award Foundation, Stockholm

Peter Weiss
Former Vice President of the  
Center for Constitutional Rights, New York

STAFF

Wolfgang Kaleck
General Secretary

Dr Miriam Saage-Maaß
Vice Legal Director / Business and Human Rights

Marie Badarne
Institute for Legal Intervention

Anabel Bermejo
Media and Communications

Linde Bryk
Business and Human Rights (Bertha Justice Fellow  
until September 2018)

Rieke Ernst
Assistant to the General Secretary / Office Management /  
Institute for Legal Intervention (since March 2018)

Mirka Fries
International Crimes and Accountability  
(Bertha Justice Fellow, since September 2018)

Carsten Gericke
Migration (Consultant)

Judith Hackmack
Institute for Legal Intervention

Hanaa Hakiki
Migration (Bertha Justice Fellow)

Sönke Hilbrans
International Crimes and Accountability / 
 Business and Human Rights

Alexandra Lily Kather
International Crimes and Accountability

Arite Keller
Media and Communications /  
Institute for Legal Intervention

Council, Advisory 
Board and Staff
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Albert Koncsek
Operations Manager

Dr Patrick Kroker
International Crimes and Accountability

Cannelle Lavite
Business and Human Rights  
(Bertha Justice Fellow, since September 2018)

Dr Chantal Meloni
International Crimes and Accountability (Consultant)

Claudia Müller-Hoff
Business and Human Rights

Fiona Nelson
International Crimes and Accountability /  
Media and Communications

Anna Ramskogler-Witt
Fundraising and Partnerships

Simon Rau
International Crimes and Accountability /  
Business and Human Rights (Bertha Justice Fellow)

Dr Christian Schliemann-Radbruch
Business and Human Rights

Yaroslavna Sychenkova
International Crimes and Accountability

Andreas Schüller
International Crimes and Accountability

Dr Carolijn Terwindt
Business and Human Rights

Karina Theurer
Institute for Legal Intervention

Claire Tixeire
Institute for Legal Intervention /  
Business and Human Rights

Michelle Trimborn
Media and Communications / Institute for  
Legal Intervention (since October 2018)

Vera Wriedt
Migration (Bertha Justice Fellow)

PROJECT STAFF

Antonia Klein
International Crimes and Accountability

Anne Schroeter
International Crimes and Accountability

Matija Vlatkovic
Migration

Talita Uinuses
Institute for Legal Intervention

RESEARCH FELLOWS

Ibrahim al-Kasem
International Crimes and Accountability

Catherine Austin
International Crimes and Accountability

Cristian González Cabrera
International Crimes and Accountability

Joumana Seif
International Crimes and Accountability 
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CRITICAL LEGAL TRAINING 
PARTICIPANTS
In 2018, Critical Legal Training participants came from 
19 countries: Australia, Bangladesh, Croatia, France, 
Germany, India, Italy, Libya, Mexico, the Netherlands, 
Nigeria, Pakistan, Saudi Arabia, South Africa, Switzerland, 
Turkey, UK, USA and Yemen.

Bertha Justice Fellows
Linde Bryk, Mirka Fries, Hanaa Hakiki, Cannelle Lavite, 
Simon Rau, Vera Wriedt

Bertha Global Exchange
Olivia Bang (Human Rights Law Network, India), Samari 
Chakma (Bangladesh), Bonyan Gamal (Mwatana for 
Human Rights, Yemen), Melis Gebes, (Hafiza Merkezi, 
Turkey), Isha Khandelwal (India)

Critical Legal Training
Rawan Arraf, Emma Baldi, Zarah Baur, Natalia Benedetti, 
Felix Bockel, Carolin Bovermann, Kristiana Boye-Clarkson, 
Mirka Fries, Laura Funke, Elisabeth Giuliani, Valeria 
Hamel, Anne-Marie Hausch, Judith Hoffmann, Abdussalam 
Imhimmed, Reham Jambi, Lisa Kadel, Francesca Klein, 
Catherina Klop, Gianluana Montrone, Uriel Möller, Victoria 
Otto, Jascha Patt, Sechie Philip, Friederike Pöschl, Niamh 
Quille, Daisy Ribeiro, Anne Schroeter, Theresia Schwär, 
Osama Shahid, Hanna Stoll, Stefano Trevisan, Leona 
Vehring, Ben-Joop Venter, Matija Vlatkovic, Michael 
Werner, Sophia Wistehube

Research and Advanced  
Training for Lawyers
Duru Yavan

Media and Communications
Jeremy Eberwein, Hannah Müssemann,  
Louisa Reeh, Daryna Sterina

Internships, exchanges and research fellowships were 
made possible by support from: Bertha Foundation, 
Bonavero Institute for Human Rights, Erasmus+, 
Humboldt-Stiftung, ifa Institut für Auslandsbeziehungen, 
Kreuzberger Kinderstiftung, Mercator Foundation, 
New York University

Please note: For reasons of personal safety,  
not all participants are listed.

COOPERATION  
WITH UNIVERSITIES
In 2018, we continued to work with: 

DePaul University School of Law (Chicago, USA)

Emory University School of Law (Atlanta, USA)

Friedrich-Alexander-Universität Erlangen-Nürnberg, 
Department of Public and International Law 
(Erlangen / Nuremberg, Germany)

Humboldt-Universität zu Berlin, Humboldt Law Clinic 
Grund- und Menschenrechte (Berlin, Germany)

Justus-Liebig-Universität, REMAP Research  
Project – Human Rights Challenges to European Migration 
Policy (Gießen, Germany)

Leiden University, Grotius Centre for International  
Legal Studies (Leiden, Netherlands)

Ludwig Boltzmann Institut für Menschenrechte  
(Vienna, Austria)

NYU School of Law, Center for Human Rights and  
Global Justice (New York City, USA)

Oxford University, Bonavero Institute for  
Human Rights (Oxford, UK)

Ruhr-Universität Bochum, Criminology and Public Law 
Departments (Bochum, Germany)

Technische Universität Dresden (Dresden, Germany)

Università degli Studi di Milano, Department  
of Public Law (Milan, Italy)

Universität Regensburg, Department of Public Law and 
Politics, in particular European and International  
Law as well as Comparative Law (Regensburg, Germany)

University of Essex, Essex Business and Human  
Rights Project (Essex, UK)
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Stefano Bertone
Lawyer / Liability law, Ambrosio & Commodo 
Turin, Italy

Marco Bona
Lawyer / Liability law, MB.O 
Turin, Italy

Marcel Bosonnet, Florian Wick
Lawyers / Criminal law,  
Bosonnet and Wick Zurich, Switzerland

William Bourdon, Apolline Cagnat
Lawyers, Cabinet Bourdon & Forestier 
Paris, France

Gonzalo Boye, Isabel Elbal
Lawyers / Criminal law and human rights,  
Boye-Elbal & Asociados, S.L.P. 
Madrid, Spain

Francesca Cancellaro
Lawyer / Criminal law,  
Studio Gamberini Associazione Professionale 
Bologna, Italy

Göran Hjalmarsson
Lawyer / International criminal law,  
Advokafirman Guide AB 
Stockholm, Sweden

Dr Remo Klinger
Lawyer / Administration, environmental,  
construction and planning law,  
Geulen & Klinger Rechtsanwälte 
Berlin, Germany

Nadja Lorenz
Lawyer / Asylum and criminal law 
Vienna, Austria

Dieter Magsam
Lawyer 
Hamburg, Germany

Christophe Marchand
Lawyer / Criminal and international criminal law 
Brussels, Belgium

Karim Popal
Lawyer / Administration, immigration,  
contract, international civil and criminal law,  
Anwaltskanzlei Popal 
Bremen, Germany

Petra Isabel Schlagenhauf
Lawyer / Criminal law 
Berlin, Germany

Faisal Siddiqi
Lawyer / Commercial law 
Karachi, Pakistan

Rodolfo Yanzón
Lawyer / Criminal law 
Buenos Aires, Argentina

Partner lawyers 
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INCOME 2018

Institutional sponsorship 955,193 €
Project sponsorship 1,635,603 €
Donations  61,609 €
Other 19,012 €
Income total 2,671,417 €

Assets as of 01/01/2018 987,847 €
(incl. funds received prior to 2017 
earmarked for 2018) 
   

Total 3,659,264 €

OUTGOINGS 2018

Personnel costs (core staff) 1,106,778 €
External services 208,629 €
Rent, offices, communication 382,178 €
Programs, projects, events, travel 368,354 €
Personnel costs / scholarships for the Critical Legal Training /  
 project-based contracts  255,570 €
Investment costs 15,795 €
Other outgoings 28,938 €
   

Total 2,366,242 €

Assets as of 31/12/2018 1,293,022 €
(of this, funds earmarked for 2018) 836,851 €
Reserve 456,171 €

Finances

We are grateful to all individuals and organizations who have provided 
financial support to ECCHR. Thanks to this support, ECCHR is able to use 
legal means to defend human rights, to act independently and to operate 
effectively. We receive funds from various sources: private, political and 
church foundations as well as from individuals, along with income from 
publications, events and other activities. Some supporters wish to remain 
anonymous, and we respect this wish. ECCHR does not accept donations 
from sources where to do so could foreseeably interfere with our independ
ence or undermine our integrity. ECCHR also does not accept donations 
from sources that work together with organizations or countries which 
violate human rights.
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ECCHR is a member of

Appendix

Donors

Bertha Justice Initiative Network, London (UK); Koalition gegen Straflosigkeit. Wahrheit  
und Gerechtigkeit für die deutschen Verschwunden in Argentinien, Nuremberg/Berlin  
(Germany); CorA – Netzwerk für Unternehmensverantwortung, Berlin (Germany); European  
Coalition for Corporate Justice (ECCJ), Brussels (Belgium); Forum Menschenrechte,  
Berlin (Germany); OECD Watch, Amsterdam (Netherlands); Allianz “Rechtssicherheit für 
politische Willensbildung,” Lübeck (Germany) and also has consultative status at the  
United Nations Economic and Social Council (ECOSOC).

Special thanks go to the very generous support of:

We are grateful to all those who have provided financial support to  
ECCHR’s legal human rights work. 



78

Possibly the most notable 
encounter I ever had with 
photographer Marcelo Brod
sky took place in 2005 at the 
Colegio Nacional de Buenos 
Aires, the city’s first public 
high school, an eminent 
building with covered walk
ways and a small courtyard.

At that time, Marcelo’s main 
work “Buena Memoria” 
(“Good Memory”) was being 
exhibited, a biographical 
research work that took as its 
starting point a photo taken 
of his own class in 1967 in 
this very high school. In the 
picture, the boys and girls 
from a mostly elitist Argentine 
background are wearing suits 
and ties, blouses and skirts. 
Marcelo added short notes 
to the photograph – a negative 
print of which hangs in 
ECCHR’s office – about the 
life stories of his classmates. 
He drew a red circle around 
the faces of two of his friends, 
Claudio Tisminetzky and 
Martin Bercovich, who were 
killed by the Argentine 
military in 1975 and 1976, 
respectively, as was Marcelo’s 
younger brother, Fernando 
Brodsky, in 1979. 

Marcelo himself went into 
exile in Spain, but after his 
return to Argentina, he 
became active as a photogra
pher as well as an advocate for 
remembering and addressing 

the crimes committed under 
the Argentine dictatorship. 
His commitment to the project 
of establishing a memory 
park at the Rio de Plata, the 
Parque de la Memoria, is 
especially remarkable. The 
park is located at the river 
where immigrants from 
Europe once arrived full of 
hope for a better future, 
among them Brodsky’s 
Jewish-Polish ancestors. 
Later, this is where bodies 
of political detainees were 
washed ashore, people who 
were drugged with barbitu- 
rates and then thrown from 
airplanes into the sea. 

For his work “1968, the fire 
of ideas” Marcelo once again 
takes up the topic of the 
utopias of his generation, but 
this time the work is not 
exclusively focused on Argen
tina. He wants to show that 
a whole generation of activ-
ists from different places like 
Buenos Aires and Rio de 
Janeiro, Sydney and Beijing, 
Belgrade and Dakar, Berlin 
and Munich took to the streets 
to fight against authoritarian 
regimes, hierarchical univer-
sities and for revolution and 
social justice. In almost all 
of these places, these activists 
were attacked by the police 
and military, with various 
results: tens of thousands of 
activists in Latin America 
were disappeared, tortured 

and exiled, while French, 
British and German prota-
gonists of the movement 
marched their way through 
parliaments and institutions. 
Marcelo has gathered iconic 
black-and-white archival 
images from all over the 
world, highlighted certain 
aspects through colored 
elements and annotated them 
with textual elements. In 
some cases, he creates direct 
references to the present, 
for example, when he creates 
a link between the Brazil-
ian theater activists at the 
front row of past demonstra
tions against censorship in 
Rio de Janeiro and the current 
women’s demonstrations 
against the authori tarian Pres
ident of Brazil, Jair Bolsonaro. 

Through this approach, 
Marcelo Brodsky reminds us 
that the world of 1968 was 
not necessarily a better or a 
more just world. But all 
around this imperfect world, 
people took to the streets 
against injustice. People put 
their lives and their bodies on 
the line for their ideas and 
visions that looked far beyond 
their oppressive everyday 
life – people who we could 
really do with today. 
WOLFGANG KALECK 
ECCHR General Secretary

MARCELO BRODSKY 
 “1968, THE FIRE OF IDEAS” 
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We would like to express our gratitude to all those who support us.  
Our work is only possible thanks to the important help of so many people  
who contribute through their expertise, friendship, support and donations.  
Thank you. 

IF YOU FIND THE WORK OF ECCHR IMPORTANT – 
PLEASE SUPPORT US.

Donations and grants allow us to remain financially and politically  
independent. With your contribution you help to support the fight for a world  
free from torture, oppression and exploitation.

ECCHR.EU/DONATE 

BANK ACCOUNT 
OWNER: ECCHR  
BANK: BERLINER VOLKSBANK 
IBAN: DE77 100 90000 885360 7011 
BIC: BEVODEBB

THANK YOU! 




