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7Editorial6

Dear readers, friends, supporters, and colleagues,  

ECCHR suffered a great loss last year with the death of our  
co- founder Michael Ratner on 11 May 2016. As an internationalist  
with a progressive political vision of the role of law in social 
struggles, Ratner had an important and lasting impact on the Center 
for Constitutional Rights (of which he was president for many years) 
and on ECCHR. In November 2016 we paid tribute to his life and 
work with a conference entitled “Challenging the Powerful with Legal 
Means”, an event dedicated to the groundbreaking work of Ratner  
and CCR. 

2016 was not a good year. Around the world, human rights violations 
occurred on a massive scale, and international law was repeatedly and 
openly undermined, including in Western states. Many states, illiberal 
democracies among them, have been jailing lawyers, activists and 
journalists who criticize them, and restricting the scope for the work 
of non-governmental organizations and social movements. Heads of 
government across the globe have been engaging in overtly racist 
moves, discriminating against minorities and inciting others to break 
the law.  

But we should be careful not to point only at presidents Modi, Duterte 
and Trump. We should recall the images from all around the world of 
people crossing deserts and seas to flee war, misery and persecution, 
those who climb walls and fences to face armed “border protection” 
agents, images of the homes and lives these people leave behind, the 
camps they languish in, and of all the places where their human rights 
are denied to them. Then it becomes difficult to see the difference 
between the images of the kilometers of fences on the uS border with 
Mexico built by the Bush and Obama administrations, the refugee 
camps on Nauru where Australia locks up those seeking to reach its  
shores, injured people struggling to climb the barbed wire fence on 
the Spanish-Moroccan border and others stranded, despairing, at 
detention camps in Hungary and at the Greek-Macedonian border.  
In their ignorance towards the law, especially international law, the 
governments of Turkey, Israel, the European Union and the uSA can  
be difficult to tell apart. 

Resistance will be all too important over the next years, and the law  
has an important role to play. We need to defend human rights 
standards like the un Convention against Torture and the Refugee 
Convention that were painstakingly put in place after the Second 

World War. In times when more and more groups of people are denied 
access to justice, and when the very validity of the law is called into 
question in many quarters, we lawyers must mobilize and intervene 
on behalf of human rights. 

There is good news from 2016: Around the world people are passionately 
fighting for their political, civil, economic and social rights. Social 
movements and human rights organizations are turning to the law as 
part of broader efforts to create a fairer world. ECCHR sees itself as 
part of this global network, and this Annual Report is testament to that. 

ECCHR’s work is made possible through the generous support of 
foundations and a growing number of individual donors, as well as 
through the assistance of many lawyers and trainees. To all of those 
who have contributed, we extend our heartfelt thanks.

WoLFgAng KALECK
general secretary of the european center for constitutional 

and human Rights (ecchR)

Editorial
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I. A transnational strategy for 
 litigation in close cooperation with 
 survivors and partners

When ECCHR was set up in 2007, it was clear that the organization’s 
work would not be limited to bringing Rumsfeld-type cases before 
the courts. Such cases involved taking legal action against powerful, 
often Western government and military figures for war crimes and 
other crimes against international law – an important step forward in 
the effort to secure the universal implementation of international 
criminal law and to counter the double standards that are so often 
applied in this context. But alongside this work, we also wanted to 
pursue at least two other areas of work: the European Union’s cruel 
asylum and migration policies and the liability of European companies 
involved in human rights violations around the world. 

In the Business and Human Rights Program, we initially thought 
that we would mainly work on criminal cases against the managers 
of German and European corporations concerning their involvement 
in the human rights crimes of repressive regimes and dictatorships 
(such as the disappearance of Mercedes Benz trade unionists in 
Argentina). But as we worked on the issue of business and human 
rights, it soon became clear that the liability of European companies 
for such crimes went much further than we initially envisioned.  
We saw the extent to which human rights were flouted along global 
manufacturing and supply chains, and how companies so often 
infringe social and economic human rights in the context of infra-
structure projects, mining and agribusiness.  

ECCHR’s mandate is to take legal action in concrete cases of rights 
violations. But the cases involving business and human rights that 
we could take before German or European courts are often very 
complex and involve various acts and actors around the world. To 
have a chance of success in these cases, we need to work together 
with a broad network of partners. With this in mind, in 2008 we 
organized an international conference on the liability of transnational 
corporations for human rights violations. Together with lawyers, 
NGO staff and academics from around the world, we shared expe-
riences from our litigation efforts and explored potential avenues 
for transnational cooperation. As part of this global network over 
the past eight years, we have assessed over one hundred individual 
cases passed on to us by our partners. In our work we also respond to 
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to this system of organized irresponsibility. In political terms, we 
argue that voluntary codes of Corporate Social Responsibility are 
not enough for workers; they want and need legally binding rules on 
corporate liability. 

Dr. MiriAM SAAgE-MAASS
ecchR Vice legal director and head of the Business and human Rights program. 

the above is an extract of her remarks on accepting the hans litten prize from the german 

Association of democratic lawyers (Vereinigung demokratischer Juristinnen und Juristen) 

on 15 october 2016. the prize was awarded to saage-maaß and Wolfgang kaleck in 

 acknowledgement of ecchR’s strategic and uncompromising legal work.

current events, as with the KiK case. In September 2012, a fire at the 
Ali Enterprises factory in Karachi, Pakistan, left 260 workers dead and 
30 injured. Shortly after the factory fire, a manager from the German 
discount clothing retailer KiK stated in an interview that KiK had 
been buying 70% of the clothes produced at the factory in the years 
prior to the fire. In this moment, it became clear that the KiK / Ali 
Enterprises configuration served as a perfectly representative case of a 
company’s liability for its suppliers. Our partner organization medico 
international put us in contact with the National Trade Union Federation 
(NTUF) in Pakistan and in January 2013 organized a meeting with 
survivors of the fire and relatives of those who had died. Since then I 
have travelled to Karachi a further five times and have worked with 
my colleagues at ECCHR to build this case.

I say “build” the case because ECCHR’s casework is not the work of 
a few individuals, but instead the product of collaboration between 
many different actors: survivors, activists, lawyers, law professors 
and, last but not least, the junior lawyers who work with us in the 
ECCHR Education Program. 

For me personally, the most motivating part is seeing the impact of 
this transnational cooperation on the survivors. In the KiK case, the 
distraught relatives of the dead and the traumatized survivors of the 
fire formed an alliance that grew into a self-assured and effective 
organization, the Baldia Factory Fire Affectees Association. Those 
affected by the fire fight to ensure that there is an investigation into 
the blaze and that those who bear responsibility are held accountable. 
And they have a clear political agenda. Take Saeeda Khatoon, for 
example, who lost her only son in the fire. Khatoon is one of the 
spokespersons of the affectees’ group, and one of the claimants in 
the case against KiK in Germany. When I first met her, she was so 
traumatized that she could hardly express her thoughts. But now she 
represents the organization at conferences abroad and goes on speaking 
tours to tell her story, with sadness, but also with determination. She  
has gone from a supposedly “helpless” victim to a political actor. She 
and the others in the association believe that legal action, along with 
other political interventions, can help to ensure that such fires do not 
happen again. 

This confirmed one of the key hypotheses underpinning ECCHR’s 
work: transnational litigation can empower survivors and embolden 
progressive forces, and thus help bring about social change. The 
KiK case also confirmed – at least provisionally – that the law 
can be used effectively to challenge existing power relations and 
 injustices. Global supply chains are essentially legal arrangements  
for the systemic avoidance of responsibility. By taking this case against  
KiK in Germany, we are using legal means to say a resolute “no” 
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International criminal law is based on the idea that certain crimes, 
such as war crimes and crimes against humanity, affect the international 
community as a whole and should thus not go unpunished. Taking 
legal action in response to torture, sexualized violence in armed 
conflicts or the bombing of civilians is thus not just about attaining 
individual justice or reparations for victims. Such proceedings also 
aim to tackle broader cycles of violence, impunity and injustice. 
That is why it is important that the laws are applied not only to low or 
mid-ranking perpetrators, but also to the political and military decision 
makers involved, including those from politically and economically 
powerful states. 

ECCHR works on cases that illustrate and highlight important legal 
and social problems, recognizing that human rights violations are 
committed in specific contexts with a view to achieving certain 
financial, social, military or political goals. This is true for the crimes 
of dictatorial regimes as well as for non-state groups and democratic 
governments. That democratic states also violate international law 
is not a new idea, though Guantánamo served as a potent  reminder. 
Another example is the European Union’s border policies that blatantly 
ignore refugee law and human rights standards. 

In the legal actions that we initiate and support, the aim, ideally, is 
to bring about investigations, charges and court judgments against 
those responsible for unlawful acts. But while the various legal steps 
and courtroom wins are important, there is also value in the legal 
and political debates and the societal changes that such legal efforts 
 trigger, regardless of the ultimate verdict. In this sense, ECCHR’s 
work lies between idealism and pragmatism.

ReFugees go to euRopeAn couRt oF humAn 
Rights to enFoRce theiR Right to hAVe Rights 

The practice of unlawful and often brutal push-backs has become 
something of a model for repelling refugees and migrants at Europe’s 
outer borders. Emblematic cases at the Spanish / Moroccan and the 
Macedonian / Greek borders show that people subjected to push-backs 
are generally denied any chance of legal redress. This clear  violation 

of their rights is now being challenged. Victims of  push-backs, 
 represented by lawyers working in partnership with ECCHR, have 
turned to the European Court of Human Rights (ECtHR), most 
recently in October 2016, when eight affected persons from Syria, 
Afghanistan and Iraq filed complaints against Macedonia. These legal 
interventions seek to enforce their basic right to have rights and are 
effective; the ECtHR is now examining push-backs from  Macedonia 
carried out in the wake of the closure of the Balkan route in spring 
2016, as well as Spain’s longstanding practice of push-backs to 
Morocco (Case Report pp. 24-25).

impoRtAnt steps FoR FoRmeR guAntánAmo 
detAinees in FRench pRoceedings on  
us toRtuRe

1 March 2016 is the date on which – for the first time ever – a senior uS 
official was due to appear in court to answer for the crimes committed 
at Guantánamo. The official in question was Major  General D. Geoffrey 
Miller, former commander at the detention center. But Miller defied the 
judge’s summons and failed to appear before the investigating court in 
Paris. French citizens Mourad Benchellali and Nizar Sassi, both former 
Guantánamo detainees, called for the summons on the basis of research 
and analysis by ECCHR and the Center for Constitutional Rights (CCR) 
in New York. Heartened by the issuance of the summons, they pressed 
forward with the case. In July 2016, ECCHR partner lawyer William 
Bourdon sought an arrest warrant for Miller, and in October 2016, he 
requested that the court summon William Haynes, a key legal advisor to 
the Bush administration. Over 15 years since the start of the uS torture 
program, the proceedings in France involve a network of survivors, rela-
tives, activists, lawyers and some uS officials who are working to end 
impunity for uS crimes committed in the name of the “war on terror”.

geRmAn pRosecutoR seeks to JAil FoRmeR 
coloniA dignidAd doctoR

After years of inaction, Germany has finally taken a step towards 
justice for victims of crimes at Colonia Dignidad, the German enclave 
in Chile where children were systematically abused and opponents 
of the Pinochet dictatorship were subjected to torture. Now the sect’s 
former doctor is facing prison in Germany. In June 2016, prosecu-
tors in Krefeld sought approval from the local court to enforce a jail 
sentence against Hartmut Hopp, following requests from Chilean 
prosecutors. In 2011, a Chilean court convicted Hopp of aiding and 
abetting the sexual abuse of minors, but he fled to Germany before 
serving his sentence. ECCHR, working with  survivors and partner 
lawyers, immediately filed a criminal complaint against Hopp with 
German prosecutors (Case Report p. 23).

II. Between idealism and  
pragmatism: Legal responses to  
international crimes

stRAtegic 
 litigAtion As A 
tool FoR pRo-
gRessiVe humAn 
Rights WoRk

The concept of strategic 
litigation is an important 
element of ECCHr’s legal 
interventions. our cases 
are about more than 
simply securing a win for 
the claimant in the case. 
We bring cases to court 
involving injustices that 
have not been adequately 
addressed in legal and 
political spheres. Strategic 
litigation has a number of 
goals. it’s a chance for 
victims to be seen and 
heard, to spark public 
debate about human rights 
violations that are 
otherwise ignored, and to 
highlight shortcomings 

and gaps in the law. 
ideally, it will also 
succeed in bringing about 
long term political, 
economic or social 
change, and move the law 
in a positive direction. in 
short, we address legal 
issues in casework with a 
political message.

melillA And 
idomeni: ecthR 
complAint 
 chAllenging 
FoRtRess euRope

in an effort to enforce 
human rights standards 
and highlight the de facto 
rightlessness of migrants 
and refugees at the EU’s 
external borders, ECCHr 
took cases against Spain 
and Macedonia at the 
European Court of Human 
rights (ECtHr) last year. 
The cases address violent 
and unlawful push-backs 
that were carried out with 
no individual proceedings 
and no means of redress. 
in these cases, we are 
working with people from 
Mali, ivory Coast, 
Afghanistan, iraq and 
Syria who have been the 
victims of push-backs to 
help them to fight for their 
basic right to have rights.



17II. International Crimes and Accountability16

IN FOCUS

humAn Rights 
ViolAtions in 
syRiA: Which  
pAths mAy leAd  
to Justice? 

Torture, the widespread bom-
bing of residential areas, and 
sexualized violence against 
Yazidis: these are just some 
of the violations of internati-
onal law occurring as part of 
the armed conflict in Syria. 
All parties to the conflict are 
committing crimes, including 
President Bashar al-Assad’s 
regime, jihadist organizations 
like “Islamic State” (IS)  
and the Nusra Front, and the 
foreign companies and states 
fanning the flames of the 
conflict. For several years, 
Syrian and international orga-
nizations have been documen-
ting human rights violations 
in Syria to ensure that the 
perpetrators and instigators 
of these crimes may one day 
be held to account for their 
actions. 

Legal action taken in response 
to these crimes will require a 
range of different  approaches. 
There is no prospect of pro-
secutions in Syria in the near 
future. To date, the Interna-
tional Criminal Court (ICC) 
has not been in a position to 
act, as Syria has not sig-
ned the Court’s statute and 
Russia is blocking a referral 
of the situation to the ICC 

by the un Security Council. 
The principle of universal 
jurisdiction, however, allows 
for criminal proceedings in 
third-party states. In Germany, 
this principle is set down in 
the Code of Crimes against 
International Law, which 
allows German prosecutors 
to investigate war crimes and 
crimes against humanity re-
gardless of where they were 
committed and regardless of 
the nationality of the victims 
and perpetrators. 

ECCHR makes use of the 
principle of universal 
jurisdiction to seek an end 
to impunity for torture in a 
range of cases. Since 2012, 
ECCHR has been working 
closely with survivors, 
 witnesses, lawyers and 
activists from Syria, as well 
as with partner organizations 
around the world. In 2016, 
ECCHR compiled a criminal 
complaint on torture com-
mitted by the Assad regime. 
The submission was filed 
with the German Federal 
Prosecutor in March 2017, 
by ECCHR and eight Syrian 
complainants. The complaint 
was directed against six 
named and other unnamed 
senior officers in the Syrian 
military intelligence. The 
aim is to ensure that pro-
secutors investigate cases 
that are emblematic of the 
broader system of  torture 

under Assad and obtain 
 international arrest warrants 
against those responsible. 

ECCHR is also working 
with the French organization 
Sherpa to examine the role of 
transnational  corporations in 
the crimes  committed by the 
group  “Islamic State” (IS). 
 Together with eleven Syri-
ans, the two  organizations 
filed a  criminal complaint in 
France in November 2016, 
against the cement  company 
Lafarge (now Lafarge-
Holcim) and its subsidiary 
Lafarge Cement Syria (LCS). 
The submission argues that 
by engaging in business 
dealings with IS, LCS aided 
and abetted war crimes and 
crimes against humanity. 

JusTIcE AfTEr 25 YEArs –  
ThE TrIAL Of hIssèNE hABré 

Life imprisonment for rape, war crimes, crimes against humanity and 
torture – the Extraordinary African Chambers in Dakar made legal 
history with its recent conviction of former Chadian president  Hissène 
Habré. The judgment marks the successful culmination of over 25 
years of fighting for justice by survivors of Habré’s reign of terror.

Between 1982 and 1990, Habré oversaw the torture and murder of 
tens of thousands of oppositionists and prisoners of war, as well as the 
sexual enslavement of women. in 2013, the work of torture survivor 
Souleymane guengueng and a group of activists paid off; Habré was 
forced to swap his Senegalese villa for a prison cell. Since 1990, they 
had been working with an international network (including ECCHr 
advisory board member reed Brody, formerly of Human rights 
Watch) to gather witness statements and pursue prosecution in a myriad 
of courtrooms. in fighting for justice for Habré’s victims, they 
brought about a trial with far-reaching consequences beyond Chad 
and Senegal. 

The sexual slavery that occurred under Habré and that was brought to 
light during the trial exposed a topic that is so often shrouded in secrecy 
and silence. The testimony from survivors proved to be a striking 
example of how the acknowledgement of injustices in a courtroom 
can empower victims. This is an important part of the symbolic 
 function of criminal proceedings in the process by which a society 
addresses past crimes. 

This was the first conviction of a former African head of state to be 
handed down in another African country, and thus, has great signifi-
cance for the process of addressing human rights violations across 
the whole continent. African elites have repeatedly rallied against the 
international criminal law system, which they reject as a neocolonial 
structure. it’s true that, to date, the iCC has charged only Africans 
and that national criminal proceedings based on universal jurisdiction 
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are often aimed at representatives of weaker states, while Western 
crimes go unpunished. But this criticism is difficult to take at face 
value when expressed by people who themselves face the prospect 
of prosecution for human rights abuses. 
The Habré trial, which was supported by the African Union, takes the 
wind out of the sails of these hypocritical arguments. it shows that 
seeking justice for human rights abuses is not an idea forced on the 
world by the West, but instead an important achievement, hard won 
by Chadian activists and their international colleagues.

this is an abridged version of a text by ecchR general secretary Wolfgang kaleck that appeared in June 2016 on 

“law and subversion”, his weekly blog. the blog appeared in german as Recht subversiv on Zeit online and in 

 spanish in the opinion page contrapoder on the online newspaper eldiario.es.
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fIGhTING  TOrTurE 
AND IMPuNITY 
WITh uNIVErsAL 
 JurIsDIcTION 

A person who commits, orders, or is  complicit 
in torture must face legal consequences. 
This is set out in the un Convention against 
Torture. In its work to counter torture, ECCHR 
often relies on the principle of universal juris-
diction, for instance in cases involving the uS 
torture program, action against the Bahraini 
Attorney General, and in criminal complaints 
against senior members of the Syrian military 
intelligence.

Torture under Assad: 
Path to justice can and 
should lead through 
Germany

Syrian President Bashar al-Assad’s regime 
is responsible for systemic torture as well as 
many other war crimes and crimes against 
humanity. The torture – of oppositionists, 
activists and others – has been going on for 
decades. The perpetrators and instigators 
have little to fear in Syria, where they enjoy 
almost total impunity. But German  authorities 
can take action on the basis of universal 
jurisdiction. Under German laws, the Federal 
Prosecutor can investigate torture even if it 
was committed abroad. 
Since 2012, ECCHR has been monitoring the 
crimes committed by all sides in the conflict 
in Syria, as part of an international network 
that includes torture survivors and lawyers 
from Syria who have been granted asylum 

in Germany. Since summer 2016, ECCHR 
worked with this network to document cases 
and gather witness testimonies and in March 
2017 submitted a criminal complaint to the 
German Federal Prosecutor against six named 
and further unnamed high-level officials from 
the Syrian military intelligence. The comp-
laint intended to make it clear that the ban 
on torture is absolute, including in armed 
conflict. Germany can and must investigate 
the torture cases in Syria and issuing arrest 
warrants for senior members of the Assad 
regime would be an important step in the 
right direction. The Federal Prosecutor is 
currently considering opening investigations 
(as of April 2017). 

criminal complaint in 
Ireland,  investigations 
in switzerland:  Torture 
survivor calls for 
 prosecution of Bahraini 
Attorney General

In the fight against torture and impunity in 
Bahrain, torture survivor Jaafar al-Hasabi 
has turned to the concept of universal 
jurisdiction. In September 2016, as part of 
efforts to bring the Bahraini Attorney  General 
Ali Bin Fadhul al-Buainain to justice, 
Al-Hasabi, with ECCHR’s support, sought 
private prosecution in a Dublin court and 
filed a complaint with the Irish police. In the 
previous year, he had also filed a  criminal 
complaint against the Attorney General in 
Switzerland. In both cases, the  complaints 
were filed in advance of the Attorney General’s 
expected attendance at the annual confe-
rence of the International Association of 
Prosecutors. Al-Hasabi, who was tortured 

while in  detention in Bahrain in 2010, called 
on authorities in Ireland and Switzerland 
to open criminal investigations into the 
Attorney General’s role in the torture. The 
Irish court heard arguments from lawyers 
for Al-Hasabi, but ultimately denied his 
request. Meanwhile, the Irish police opened 
an investigation. In Switzerland,  prosecutors 
opened an investigation, but only after 
the Attorney General had left the country. 
In June 2016, prosecutors in Bern heard 
evidence from Al-Hasabi and assessed further 
evidence submitted by ECCHR.   
For a number of years, ECCHR has been 
analyzing the responsibility born by senior 
officials in Bahrain for grave human rights 
violations, and has coordinated Al-Hasabi’s 
legal actions in Ireland and Switzerland. 
The complaints were filed in cooperation 
with the Bahrain Institute for Rights and 
Democracy (BIRD), the Global Legal 
Action Network (GLAN), ReDReSS and 
Trial  International.

No safe haven for  chile 
dictatorship aides: 
 colonia Dignidad doctor 
 facing jail in Germany

Hartmut Hopp was a doctor at and one of the 
leaders of the notorious Colonia  Dignidad, a 
German sect and settlement based in Chile, 
where grave human rights violations were 
committed over the course of several decades. 
Opponents of the Pinochet regime (1973-
1990) were tortured, murdered and disap-
peared at the settlement, and  children were 
systematically sexually abused. Hopp was 
convicted in Chile of aiding and abetting 
child abuse and sentenced to five years’ 
imprisonment, but avoided serving the 
time by fleeing to Germany, where he has 
lived – in freedom – since 2011. Together 

with survivors and ECCHR partner lawyer 
Petra Schlagenhauf, ECCHR filed a criminal 
complaint against Hopp in 2011, warning the 
authorities that he represented a flight risk 
and asking that they take a swift decision. In 
June 2016, prosecutors in the city of Krefeld 
called on a regional court to enforce Hopp’s 
jail sentence in Germany. This case offers a 
chance for Germany to make an important 
contribution to the legal work addressing 
dictatorship crimes in Chile. 
Prior to the Krefeld prosecutors’ decision, 
the German government admitted errors 
in its handling of Colonia Dignidad. In 
April 2016, Frank-Walter Steinmeier, then 
Foreign  Minister, promised that there would 
be an investigation into the role of German 
 diplomats in the human rights violations 
committed at Colonia Dignidad.

MIGrATION

Refugees and migrants flee war, persecution 
and destitution, but instead of finding shelter 
at the eu’s external borders, they face great 
resistance. To keep refugees and migrants 
out, the countries of Europe have  suspended 
fundamental human and refugee rights. 
Again and again, people are unlawfully and 
often violently pushed back from the border 
without the chance to apply for asylum or 
enforce their rights before national or Euro-
pean courts. Together with those affected, 
ECCHR works with partner organizations and 
lawyers to safeguard refugees’ fundamental 
right to have rights. The aim is to uphold the 
law as the foundation of Europe’s asylum and 
refugee policy.

currENT cAsEs
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from Idomeni to stras-
bourg: Progress against 
push-backs at Macedo-
nian-Greek border 

The European Court of Human Rights 
(ECtHR) in Strasbourg has held that Mace-
donia must answer questions about its 
push-backs of refugees near Idomeni, at the 
Macedonia-Greek border, in March 2016. 
The Court was responding to complaints 
submitted by eight refugees from Syria, Iraq 
and Afghanistan. The case is illustrative of 
the practice of push-backs along the Balkan 
route and is an important step in affirming 
the central importance of human rights in 
such cases. 
The complainants in the case crossed the 
Greek-Macedonian border on 14 March 2016, 
along with roughly 1,500 other  refugees. 
The Macedonian military responded by 
apprehending them and forcing them back 
to Greece. They had no chance to apply 
for asylum or lodge an appeal against their 
push-back. In carrying out these push-backs, 
with no individual proceedings and no legal 
protections, Macedonia is in violation of 
Article 4 of the Fourth Protocol (prohibition 
of collective expulsion of aliens) and Article 
13 (right to effective remedy) of the European 
Convention on Human Rights (ECHR). With 
support from ECCHR and pRo ASYL, the 
two women and six men filed complaints 
against Macedonia in September 2016. The 
complainants are represented by ECCHR’s 
partner lawyer Carsten Gericke. A decision 
from the ECtHR is expected sometime over 
the course of 2017.

Push-backs in  
Melilla: Ecthr  
examines spain’s  
illegal push-backs

Spain was forced to answer questions about 
its unlawful push-back practices following 
individual complaints from two men, one 
from Mali and one from Ivory Coast, initiated 
and supported by ECCHR. The complaints 
were submitted to the European Court of 
Human Rights (ECtHR) in Strasbourg in 
February 2015. 
In August 2014, the two men entered Spain 
by crossing the border fences at Melilla, at 
the Moroccan / Spanish border. Despite the 
fact that they were already on Spanish – and 
thus eu – territory, they and 70 others who 
had crossed the border along with them, were 
arrested and immediately pushed back to 
Morocco by Spanish border guards. It is not 
known how many of them would have been 
entitled to asylum or subsidiary protection 
in Spain had they been afforded their right 
to apply. They were not asked any questions 
about themselves or their reasons for  fleeing, 
nor did they have the chance to apply for 
international protection or appeal their 
impending push-back. 
The claimants argue that Spain is in violation 
of the prohibition of collective expulsions 
and the right to an effective remedy as set 
out in the European Convention on Human 
Rights. They are supported by legal opinions 
submitted by the un High Commissioner on 
Human Rights, the Office of the un High 
 Commissioner for Refugees, and the Council 
of Europe’s Commissioner for Human Rights. 
A decision has been expected since summer 
2016. 
The events in Melilla are an example of 
how Spain’s push-back practices violate 
human rights and are demonstrative of the 
rights violations that occur in the context of 

 cooperation between the eu and Morocco. 
The collaboration with the Moroccan autho-
rities is part of a broader eu initiative aimed 
at outsourcing border controls and relying 
on transit countries to prevent refugees and 
migrants reaching Europe.

spanish authorities must 
again appear in court: 
further investigations 
into deaths of 15 refugees 
in ceuta police action

There are grounds for hope for survivors of 
the fatal push-backs at Ceuta in February 2014, 
as proceedings have been reopened against 
police officers from the Guardia Civil who 
brutally attacked refugees and migrants at the 
border between the Spanish enclave of Ceuta 
and Morocco. In a January 2017  decision, 
the Audiencia Provincial, a regional court in 
Ceuta, held that the investigations to date had 
failed to gather enough witness evidence and 
that the post-mortems carried out were inade-
quate. In doing so, the Court granted an appeal 
sought by Gonzalo Boye, ECCHR’s partner 
lawyer in Madrid, against the October 2015 
decision to close  proceedings. 
In the course of the push-back at Tarajal 
beach in Ceuta, the Guardia Civil, Spain’s 
paramilitary police force, used tear gas, 
rubber bullets and batons to attack a group of 
around 400 refugees who were trying to swim 
across the border. At least 15 people died 
and many more were injured. Twenty-three 
people who survived the swim and reached 
the shore were summarily pushed back 
to Morocco. Initially, there were no legal 
or even political consequences following 
their deaths. Finally, in March 2015 – more 
than a year after the fatal push-backs – 
Spanish authorities questioned 16 police 
officers. Now there is finally a chance for 

the victims of the push-back to get a court 
hearing. ECCHR is assisting two survivors 
of the attack in Ceuta who are now living 
in Germany and could give evidence in the 
reopened proceedings in Spain.

13 YEArs Of  
WOrK AGAINsT 
INTErNATIONAL 
crIMEs IN ThE  
“WAr ON TErrOr”

Following the attacks of 11 September 2001, 
the uSA developed a counter-terrorism 
program that has led to widespread,  ongoing 
breaches of human rights. Some of the 
methods used in this “war on terror” have 
included secret prisons, rendition flights, 
torture as an “enhanced interrogation method” 
and the widespread use of armed drones. 
For 13 years now, ECCHR and its partners 
have brought legal actions to challenge the 
program. The focus of these actions is on the 
“architects” of this system, who include poli-
ticians, officials, intelligence officers, lawyers 
and senior military figures.

french authorities 
 investigate torture in 
Guantánamo: summons 
for former commander 
and dossier against  
Bush legal advisor

Justice for almost three years of arbitrary 
detention, torture and abuse – that’s what 
French former Guantánamo detainees Nizar 
Sassi and Mourad Benchellali are seeking 
with the help of ECCHR’s partner lawyer 
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William Bourdon in Paris. In November 
2002, when the two men were detained at 
Guantánamo, their families filed  criminal 
complaints to contest their detention. Since 
then, the French authorities have been 
 investigating the uS torture program. 
In 2016, the investigating court in Paris 
 (Chambre de l’instruction de la Cour d’appel) 
sent an important signal in the case. 
Former Guantánamo Commander, retired 
General Geoffrey Miller, was summoned by 
the court to appear on 1 March 2016 to give 
evidence on his role in the torture of detainees. 
In February and March 2015, ECCHR and 
the Center for Constitutional Rights (CCR) 
in New York had filed an opinion and further 
information demonstrating that the serious 
abuses in Guantánamo meet the definition of 
torture under international law and setting 
out in detail the criminal liability borne by 
General Miller. Despite the judge’s summons, 
Miller failed to appear. For the two torture 
survivors, the legal fight is far from over. 
In July 2016, their lawyer sought an arrest 
warrant for Miller. The judge has not yet made 
a decision, though the uS State Department 
is warning officials involved in the torture 
program not to travel to Europe.  
In October 2016, Benchellali and Sassi asked 
the Court to also summon William Haynes, 
who served as the General Counsel for the uS 
Department of Defense from 2001 to 2008. 
A dossier by ECCHR and CCR shows that 
Haynes was one of the major architects of 
detention and interrogation practices under 
President George W. Bush. It sets out his role 
in the formulation and approval of the inter-
rogation techniques that led to torture and 
abuse in Guantánamo.

Proceedings on cIA 
 torture possible in 
 Germany:  federal 
 Prosecutor  receives 
 evidence, witness 
 information and 
 criminal complaint

CIA and uS military officials were involved 
in systematic abuse and torture –  approved 
at the highest levels – in Guantánamo, 
Abu Ghraib (Iraq), Bagram (Afghanistan) 
and secret prisons in Eastern Europe. The 
“architects” of the uS torture system, i.e. 
those most responsible within the  government, 
army and intelligence services should face the 
legal consequences. To date, despite ample 
evidence, no steps have been taken in the uS 
to prosecute those bearing the  greatest respon-
sibility for the torture. However, German 
authorities now have a chance to help ensure 
the crimes do not go unpunished. 
Following the publication of the uS Senate 
report on CIA torture in December 2014, 
ECCHR filed a criminal complaint, on the 
basis of universal jurisdiction, with the 
German Federal Prosecutor in  Karlsruhe 
against the former CIA head George Tenet, 
former uS Defense Secretary Donald 
 Rumsfeld, and other members of the Bush 
administration. The allegations included 
torture as a war crime under Paragraph 8(1)
(3) of the German Code of Crimes against 
International Law. 
The complaint includes the case of German 
citizen Khaled El Masri, who was  kidnapped 
by CIA agents in 2004 and tortured in a secret 
detention center in Afghanistan. In July 2015, 
ECCHR provided the Federal  Prosecutor 
with an extensive analysis of the role of 
the relevant CIA agents in the case. In July 
2016, the Prosecutor received further ECCHR 
submissions on survivors and witnesses who 

are now living in Germany, and who would 
be available to give evidence on torture in 
Guantánamo and Abu Ghraib. The proceedings 
are ongoing and the criminal complaint is 
part of the Prosecutor’s monitoring process 
on this issue.

fighting double stan-
dards in international 
criminal justice: Icc 
examines torture by 
 British troops in Iraq

British soldiers engaged in serious human 
rights violations in Iraq. This is evidenced 
by the statements of Iraqis detained by the 
British Army between 2003 and 2008. They 
report mock executions, sleep deprivation 
and sexual humiliation.  
The authorities in the UK are aware of the 
allegations, but to date, adequate criminal 
investigations have not been undertaken, in 
particular into the responsibility borne by 
senior decision makers such as the former 
British Army head Sir Peter Wall and the 
former British Defence Secretary Geoff 
Hoon. In October 2016, Prime Minister 
Theresa May announced plans to ensure that 
British troops would not face legal action 
for crimes committed in war. It is not clear 
to what extent May was responding to the 
communication on UK crimes filed with the 
International Criminal Court (ICC) in January 
2014 by ECCHR and the British law firm 
Public Interest Lawyers (pIl). 
The complaint set out 85 representative cases 
of systematic torture and abuse by British 
soldiers in Iraq. And it had an impact; in May 
2014, the ICC opened a preliminary exami-
nation into crimes by the UK. Since then, the 
Court has been assessing whether adequate 
investigations have been carried out in the 
UK. The opening of the examination in The 

Hague is a milestone for survivors of torture 
and abuse, and also sends a strong message 
against double standards in international 
criminal justice.

foreign policy trumps 
basic rights? Yemenis 
seek end to us drone 
strikes via Germany

Death at the touch of a button: in the name 
of fighting terrorism, former uS President 
Barack Obama oversaw a massive expansion 
of the use of armed drones. Under  international 
law, these strikes are highly controversial for 
many reasons, including the lack of clarity as 
to who is being killed and the fact that the 
strikes take place outside of armed conflicts. 
Germany plays a central role in the uS 
global drone program, as the uS Air Base at 
Ramstein in south-west Germany is a key 
hub for uS drone strikes. This was finally 
acknowledged by the German government in 
late November 2016.   
For Faisal bin Ali Jaber’s family from Yemen, 
this admission is not enough. The family 
has lived in constant fear ever since a drone 
strike in summer 2012 killed two of their 
family members. To prevent further strikes, 
the family filed a lawsuit against the German 
government (represented by the Ministry 
of Defence) with the Administrative Court 
in Cologne. The claimants are asking for 
a ban on the use of Ramstein for drone 
strikes. Their case is based on legal analysis 
by ECCHR and research by the international 
human rights organization Reprieve.  
When the case was heard in May 2015, the 
Court held that the German government has 
a great degree of discretion in matters of 
foreign policy, preventing court oversight on 
the matter. The claimants filed an appeal in 
August 2015, with ECCHR’s support, and have 
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subsequently filed a number of submissions 
in written proceedings. They are currently 
waiting on a decision on an oral hearing at 
the Higher Administrative Court in Münster. 
But one thing is clear: the political and legal 
debate on the role of Germany in uS drone 
strikes is far from over.

Kunduz bombing: No 
investigation or prose-
cution in Germany

The fatal airstrike near the former Bundes-
wehr (German Federal Armed Forces) base in 
Kunduz (Afghanistan) in September 2009 has 
still not been adequately addressed in court. 
Following an order from German Colonel 
Georg Klein, uS fighter jets bombed two 
oil tankers that had been stolen by Taliban 
fighters, also hitting a crowd of people who 
were nearby. More than 140 people, including 
children, were killed or injured. The German 
Federal Prosecutor discontinued its investiga-
tion into the matter in April 2010. Prosecutors 
in Dresden and the Higher Regional Court in 
Düsseldorf rejected requests to examine the 
case. 
In the view of ECCHR, the German inves-
tigations were inadequate and failed to 
meet international human rights standards. 
Victims had no opportunity to challenge 
the prosecutors’ decisions. The European 
Court of Human Rights is now examining 
the case. Since 2010, ECCHR has been 
providing legal expertise in support of an 
Afghani who lost his two young sons in the 
airstrike. In January 2016, ECCHR filed a 
complaint against Germany on his behalf. 
The Court accepted the case in  September 
2016 and a decision is expected to be handed 
down in 2017.

sEXuALIZED 
 VIOLENcE AGAINsT 
WOMEN IN ArMED 
cONfLIcT

Acts of sexualized violence can constitute 
war crimes and crimes against humanity 
under international criminal law. But while 
sexualized violence is widespread in armed 
conflicts, its prevalence is rarely reflected in 
criminal trials or court verdicts. Gender-based 
discrimination is not only one of the causes of 
sexualized violence, but it is also often at the 
heart of the failure to adequately address such 
crimes in legal proceedings. ECCHR analyzes 
the political, social and legal frameworks of 
impunity for sexualized violence in armed 
conflicts, and makes legal interventions in 
select representative cases.

sexual slavery in WWII: 
Philippine “comfort 
 women” continue to 
fight for reparations 
from Japan

During the Second World War,  Japanese 
soldiers – with the knowledge of their 
 superiors – systematically kidnapped Philip-
pine women and children and brought them 
to military brothels, where they were beaten, 
abused and raped. The Malaya Lolas (“Free 
Grandmothers”) are still fighting to receive 
state compensation and an adequate acknow-
ledgment of liability from Japan. The Phil-
ippine government and Supreme Court have 
refused to support the women’s efforts. 
In ECCHR’s view, the systematic enslavement 
of women during the Second World War 
violated international law. But the Philippines 

has turned down all requests from the Malaya 
Lolas. Since all national remedies have now 
been exhausted, ECCHR and its Philippine 
partner organization CenterLaw took the next 
step in the case in November 2016. Together 
with the Malaya Lolas they filed a complaint 
in Geneva with the un Special Rapporteur 
on violence against women, and the un 
Special Rapporteur on contemporary forms of 
slavery. The complaints show that the persis-
tent disregard for the rights of the Malaya 
Lolas represents a clear case of gender-based 
discrimination. The women are asking the 
un Special Rapporteurs to urge the Philippine 
government to support their reparations claims 
against Japan. The un Special Rapporteur 
on contemporary forms of slavery rejected 
the complaints, citing a lack of jurisdiction. 
However, the complaint proceedings with the 
un Special Rapporteur on violence against 
women are still ongoing.

sexualized violence in 
colombia: A case for the 
International criminal 
court

In the Colombian armed conflict, sexualized 
violence is used by the military and state to 
repress the civilian population. The military 
uses rape and sexual degradation to punish 
parts of the civilian population they accuse 
of supporting the guerrillas. Very often, the 
victims are Afro-Colombian, indigenous 
or internally displaced women, and so the 
crimes highlight structural discrimination 
against women. In Colombia, there are plenty 
of laws on the books to counter sexualized 
violence, but in practice, crimes such as rape 
are rarely brought before the courts – espe-
cially in cases in which the perpetrators or 
instigators are high-level military officers. 
If the Colombian state proves unwilling 

or unable to end impunity for sexualized 
violence against women, the International 
Criminal Court (ICC) must intervene. This 
obligation is set out in the Rome Statute. In 
April 2015, ECCHR and its Colombian part-
ner organizations Sisma Mujer and Colectivo 
de Abogados José Alvear Restrepo (CAJAR) 
submitted a communication on  Colombia 
to the ICC. The three organizations are 
calling on the Court to open investigations, in 
 particular, into high-level army officers. The 
 submission is now part of the Court’s Office 
of the Prosecutor’s preliminary examinations 
on Colombia.  
Sexualized violence must not go unpunished. 
ECCHR explicitly welcomes the agreement 
reached by delegations in the Colombian 
peace process in July 2016 not to allow any 
amnesties for sexualized violence.
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In economic and legal terms, transnational corporations are the 
biggest winners of the globalized economy. Economic actors in the 
Global North resist limitations on the geographical scope of their 
business interests, pursuing profit wherever convenient around the 
globe. Such companies are, however, keen to invoke limitations when 
it comes to their responsibility for the human rights impact of their 
business activities in the Global South. Transnational companies are 
often caught up in a broad range of human rights violations, but the 
people running the firms are very rarely called before the courts, and 
even more rarely convicted for their wrongdoing. On the rare occasions 
that European or uS companies – or their subsidiaries or suppliers – 
have had to answer questions around inhumane working conditions, 
environmental damage, or aiding and abetting war crimes, their 
response has often been: standards should be voluntary, not binding. 
While they may agree to compensate affected persons as gestures of 
“good faith,” they resist any legally binding obligations that would 
require companies and managers to do so. ECCHR works with its 
partners from the Global South to use legal means as an avenue to 
challenge this widespread corporate position.  

The chance of a legal win in a case is not the only factor we use in 
deciding which cases to litigate. We want to address criminal acts 
committed by corporations and help enforce the rights of victims, 
but we also want to expose and highlight structural injustice. We 
seek justice not just for some of the individuals affected, but for all 
those who suffer a similar fate. This is the overarching goal of our 
work. There are thus a number of fundamental questions that we raise 
through our litigation: What rules and laws apply to entities from 
the Global North when they pursue, support or profit from business 
activities in the Global South? What legal reforms are needed in order 
to hold companies responsible for their wrongs in future? We look at 
human rights in their economic, social, political and legal context. 
With this in mind, ECCHR’s legal interventions are aimed at lending 
support to the struggles of social movements and organizations from 
the Global South.
Using the law alone will rarely be enough to disrupt and change situ-
ations of unjust power relations. We understand that the law is a tool 
to be deployed and further developed in creative ways. Establishing 

III. human rights before   
profit: corporate liability in the  
global  economy

puBlic inteRest 
litigAtion: legAl 
Action FoR the 
common good 

Through its work in 
international networks, 
ECCHr has developed a 
regional focus on Asia, 
where we make strategic 
legal interventions on 
behalf of trade unionists, 
farmers and activists. in 
many cases, ECCHr 
partner organizations and 
lawyers take such cases 
on the basis of Public 
interest Litigation (PiL). 
This kind of legal action 
developed in india 
towards the end of the 
1970s and is now well 

the legal liability of companies and managers for unlawful acts can be 
accomplished with different means, including domestic criminal and 
civil law, supranational instruments like the un Guiding Principles on 
Business and Human Rights, and various complaint mechanisms at 
the international level. 

ECCHR’s casework in 2016 made clear once again that human rights 
work is rarely a question of law alone, and usually more a question 
of power. Those affected by corporate human rights violations – 
whether in textile factories, in agriculture, or in conflict regions – 
are often members of structurally disadvantaged groups, i.e. the 
issues at stake are often inextricably linked with aspects of privilege 
and marginalization.

pRogRess in kik cAse sends signAl to gloBAl 
textile industRy

The profits generated in the global textile industry come at a high 
price for the workers who risk their health and even their lives in 
South Asian factories. But companies who order goods from factories 
in Bangladesh or Pakistan refuse to take any responsibility for inhu-
mane and unsafe working conditions there. This is being challenged 
by the survivors of the September 2012 factory fire at Ali Enterprises, 
a supplier of German textile retailer KiK, in Karachi, Pakistan. With 
ECCHR’s support, they have taken the case before the courts in Pakistan, 
Italy and Germany. They are seeking a clear legal answer as to the 
extent of the liability borne by KiK for the death of 260 people and 
whether and to what extent the company breached its duty of care 
regarding fire safety measures. An initial victory has already been 
secured by four of the affected persons. In the civil claim they brought 
against KiK in Germany, the Regional Court in Dortmund accepted 
jurisdiction over the case and granted legal aid to cover the claimants’ 
costs. This is an initial step in what is set to be the first ever hearing 
before a German court on human rights violations committed by a 
German company abroad (Case Report p. 45).

VARiety oF legAl tools to tAckle douBle 
stAndARds in pesticide industRy

India is just one of the countries where agribusiness and chemical 
multinationals like Bayer AG sell highly hazardous pesticides. In 
doing so, they ignore national and international standards on hazard 
labeling as well as the safety issues that have led to bans and restrictions 
on the products in Europe and the uSA. The use of pesticides poses 
an incalculable risk for thousands of farm workers and their families. 
But pesticide producers have, to date, seldom been held liable for 
health and environmental problems. In order to overcome and ideally 

established in the indian 
and Pakistani legal 
systems. PiL is aimed at 
defending the public 
interest, particularly 
where those who have 
suffered a wrong cannot 
afford to take legal action, 
or their access to the law 
is otherwise blocked. PiL 
is unique in that cases can 
be brought by third 
parties in the name of a 
large group of victims, or 
on behalf of the general 
public.

 
indiA: pil petition 
FoR A BAn on 
highly hAZARdous 
pesticides

PiL proceedings led, in 
2011, to the indian 
Supreme Court banning 
the insecticide Endosul-
fan to protect the health 
of the population. 
Following this pioneering 
decision, in June 2016, 
indian activists brought 
PiL proceedings calling 
for a ban on 66 other 
pesticides, including 
products sold by german 
firm Bayer CropScience 
and Swiss company 
Syngenta. ECCHr is 
assisting the proceedings 
by providing legal 
expertise on regulatory 
authority decisions 
concerning the registrati-
on of these pesticides in 
Europe.
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close this loophole, ECCHR has worked with organizations from the 
producer countries and activists from Asia on a range of domestic 
and international legal efforts, and has seen some successes. In 2016, 
experts from the un Food and Agriculture Organization, the Indian 
Ministry of Agriculture, and the regional Chamber of Agriculture in 
North Rhine-Westphalia (Germany) all examined the possibility of an 
export ban on highly hazardous pesticides like Bayer’s “Nativo”(Case 
Report pp. 45-46).

cRiminAl complAint on Role oF FRench 
compAny in syRiAn WAR cRimes

By doing business with violent regimes and / or in war zones, trans-
national corporations can fan the flames of conflict and contribute to 
serious human rights violations. This is demonstrated by the case 
of French cement company Lafarge (now LafargeHolcim) and its 
subsidiary Lafarge Cement Syria (LCS). Even as the Syrian conflict 
intensified and the region near the Lafarge factory plant fell under the 
control of “Islamic State” (IS), evidence shows that the company enga-
ged in business relations with IS, thereby enriching the latter.
According to information seen by ECCHR, the company bought raw 
materials from IS, as well as a series of checkpoint passes. LCS is 
also said to have negligently endangered its Syrian employees. There 
was no emergency plan in place when IS attacked and took over the 
factory in September 2014, and LCS staff members were left to organize 
their own escape. A criminal complaint against Lafarge was brought 
in France in November 2016 by the Paris-based organization Sherpa, 
ECCHR and eleven former Syrian Lafarge employees. The claims are 
that the company contributed to the financing of IS and is thus compli-
cit in war crimes and crimes against humanity. The company’s CEO 
announced his resignation in April 2017 following an internal review 
which found that Lafarge’s dealings with IS breached the company’s 
Code of Conduct (Case Report p. 44).

Analysis

the lAhmeyeR /  
meRoWe dAm cAse: 
no RegARd FoR 
locAl people, no 
consequences FoR 
senioR mAnAgeRs 

Investigations in the  
Lahmeyer / Merowe dam 
case were brought to an end 
last year after more than five 
years. In April 2016, prose-
cutors in Frankfurt discon-
tinued proceedings against 
managers at the German 
engineering firm Lahmeyer 
International, citing a lack 
of intent to commit human 
rights violations as part of 
the construction of the dam 
in North Sudan. In ECCHR’s 
view, prosecutors adopted an 
overly narrow interpretation 
of the scope of obligations 
born by senior company 
officials.  

Lahmeyer was closely 
involved in the construction 
and initial operations of the 
dam. In 2008, the company 
gave the go-ahead for the 
power plant to begin opera-
tions, despite the fact that the 
Sudanese government had 
yet to finalize a resettlement 
plan for the local population. 
More than 30 villages were 
flooded and over 4,700 fa-
milies displaced, losing their 
homes, crops and livestock. 
In 2011, those affected by 
the flooding filed a criminal 

complaint in Germany, with 
help from ECCHR, against 
two Lahmeyer employees, 
accusing them of bearing part 
of the responsibility for their 
displacement and the destruc-
tion of their livelihoods. 

When undertaking projects 
in states like Sudan, whose 
president stands accused by 
the International Criminal 
Court of committing genocide 
against his own people, it is 
not enough for a company 
to claim that resettlement 
issues are an issue solely for 
the government. Lahmeyer 
should have carefully exa-
mined the threat posed to the 
local population and avoided 
taking risks in this regard. 
The German authorities’ de-
cision to close the proceedings 
shows once again that the 
legal system fails to recognize 
due diligence obligations for 
human rights risks posed by 
business activities abroad. 
Law reform on this issue is 
urgently needed. 

coRpoRAte due 
diligence As pARt 
oF nAtionAl Action 
plAns on Business 
And humAn Rights 

The framework for implemen-
ting corporate due diligence 
obligations is set out in the 
un Guiding Principles on 
Business and Human Rights, 

which was endorsed by the 
United Nations Human Rights 
Council in 2011. Under this 
framework, companies must 
examine the human rights 
impact of their activities all  
along the supply chain, 
and must mitigate risks and 
remedy harm. Governments 
must ensure that companies 
implement the guidelines and 
they must guarantee judicial 
mechanisms that victims can 
turn to in order to enforce 
their rights. To further these 
aims, all states are also called 
on to develop a National 
Action Plan on business and 
human rights. 

The Guidelines have not yet 
been transposed into dome-
stic laws, but the concept of 
human rights due diligence 
standards is slowly finding a 
footing. 
In 2015, there was a popular 
petition in Switzerland to 
have the Guidelines  enshrined 
in the constitution, and the 
UK passed the Modern 
Slavery Act, a first tentative 
step towards corporate due 
diligence obligations. In 
2017, a new law on  corporate 
due diligence came into force 
in France, and the eu is 
currently working on binding 
rules on conflict mineral sup-
ply chains. In contrast to such 
positive developments, there 
was disappointment in  
December 2016 when the  
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German government  presented 
a National Action Plan 
based entirely on voluntary 
codes instead of binding 
standards. If this does not 

change, those affected by 
large-scale infrastructure 
projects will continue to be 
denied effective protection 
and cases like the Lahmeyer /

Merowe dam flooding could 
reoccur at any time in states 
like Honduras, Brazil, China 
or elsewhere.

“uNTErNEhMEN VOr GErIchT.  GLOBALE 
KäMPfE für DIE  MENschENrEchTE”: 
A BOOK BY WOLfGANG KALEcK AND 
 MIrIAM sAAGE-MAAss

in our book, the title of which translates to “Corporations in the Dock: 
global Struggles for Human rights”, we wanted to show the link 
between social movements and legal action taken against corporations. 
The discourse – particularly in Europe and north America – around 
the responsibility borne by companies for human rights violations 
linked to their business activities abroad is still strongly influenced by 
the idea of voluntary social engagement (Corporate Social responsibi-
lity). This is currently being challenged in a number of different ways 
by social movements that are critical of globalization. 

This includes insisting that companies must be legally bound to uphold 
human rights standards. Contrary to the views of many, there are 
international and national laws that victims of human rights violations 
can rely on. But people encounter huge difficulties when they seek to 
enforce these rights against companies, a shortcoming that highlights 
the weaknesses of human rights protection. internationally, some legal 
practice on this is starting to emerge, but cases like a criminal complaint 
against german companies for events that occurred in Sudan, or a civil 
claim against the german retailer KiK brought by Pakistani textile 
workers, remain unusual. it is clear, however, that those affected by 
rights violations and the organizations supporting the affectees will 
continue to turn to transnational legal action to address problems in 
transnational business. 

Law reform is badly needed, in particular to address the blatant 
weaknesses in the enforcement of human rights claims. invoking 
human rights is significant because human rights imply a promise,  
a utopian potential and a political program: that of justice. Utopian 
concepts of justice can find expression in positive law and are re-
flected in national law and international conventions. We can use 
these standards as a benchmark against which to measure the some-
times bleak reality, allowing us to point out injustices and thus, to 
question existing conditions.  

given the present global power structures, there is a need to address 
questions of justice and injustice, and to work with social movements 
to translate human rights from the legal to the political sphere and 
vice versa. We need to test the limits of positive law through litigation 
and effect change though law reform, all while pushing for further 
political and economic change. We are talking here not just about the 
law, but about justice as well.

An extract, in translation, from the book “unternehmen vor gericht. globale kämpfe für menschenrechte”  

by  Wolfgang kaleck and miriam saage maaß, published by Verlag klaus Wagenbach, 2016.
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• Hafiza Merkezi (Truth Justice Memory 
 Center) istanbul

• Heinrich-Böll-Stiftung Berlin

• Human Rights Watch (HRW) Brussels / Berlin

• Humboldt Universität zu Berlin, Humboldt 
Law Clinic Grund- und Menschenrechte 
Berlin

• Informationsstelle Militarisierung (IMI) 
 tübingen

• Kampagne für saubere Kleidung Wuppertal

• Komitee gegen Folter nischni nowgorod

• Leiden University, Grotius  Centre 
for  International Legal Studies and 
 Kalshoven-Gieskes Forum on Internatio-
nal Humanitarian Law, Law Clinic leiden

• Leigh Day & Co london

• Ludwig Boltzmann Institut für 
 Menschenrechte Vienna

• medico international Frankfurt am main

• México via Berlin Berlin

• Misereor Aachen

• Moving Europe
• Multiwatch Bern

• Nürnberger Menschenrechtszentrum  
nuremberg

• Observatori DESC Barcelona

• pAn Deutschland hamburg

• Privacy International london

• pRo ASYL Frankfurt am main

• Redress london

• Reporter ohne Grenzen Berlin

* Reprieve london

• Republikanischer Anwältinnen- und 
 Anwälteverein Berlin

• Sherpa paris

• Sri Lanka Advocacy Group germany

• Statewatch london

• Stiftung :do hamburg

• Center for Research on Multinational 
 Corporations (SoMo) Amsterdam

• Tactical Technology Collective Berlin

• tRIAl International geneva

• Universität Regensburg,  Lehrstuhl 
für  Öffentliches Recht und  Politik, 
 insbesondere europäisches und 
 internationales Recht  sowie 
 Rechtsvergleichung Regensburg

• Université libre de Bruxelles Brussels

• Uzbek-German Forum for Human Rights 
Berlin

• Voix des Migrants Berlin

• Watch the Med europe

• Wemos Amsterdam

• Zentrum ÜBeRleBen Berlin

AFRicA

* Association Marocaine des Droits de 
l’Homme (AMDH) nador

* Association Tchadienne pour la Promotion 
et Défense des Droits de l’Homme 
 (ATPDH) n‘djamena

* Center for Applied Legal Studies (CALS) 
Johannesburg

* Equal Education Law Centre (EELC)  
cape town

• Khulumani Support Group Johannesburg

* Legal Resources Centre * Johannesburg

* Socio-Economic Rights Institute (SeRI)
Johannesburg

AsiA

• Activist Anthropologist dhaka

• Al-Haq Ramallah

• Bangladesh Legal Aid and Service Trust 
(BlASt) dhaka

* Center for International Law (CenterLaw) 
manila

• Comrade Rubel Memorial Center (CRSK) 
dhaka

• Foundation for Fundamental Rights  
 islamabad

• Garment Workers Unity Forum (GWUF) 
dhaka

• Human Rights Law Network (HRLN)  
new delhi

• KhetiVirasat Mission Jaitu (punjab)

• Malaya Lolas Organization philippines

• National Trade Union Federation of 
 Pakistan (NTUF) karachi

• pAn India kerala

• Pakistan Institute of Labour Education 
and Research (pIleR) karachi

• Palestinian Center for Human Rights 
(PCHR) gaza city

• Pesticide Action Network Asia-Pacific  
(pAn-Ap) penang

• Swadeshi Andolan kerala

pARtneR oRgAniZAtions

 
noRth AmeRicA

• American Civil Liberties Union (ACLU) 
new york

* Center for Constitutional Rights (CCR) 
new york

• Center for Justice & Accountability 
san Francisco

• Centro de Derechos Humanos  
Miguel Agustín Pro Juárez  
mexico city

• Due Process Law Washington, d.c.

* Earth Rights International Washington, d.c.

• Emory University School of Law,  
IHL Clinic Atlanta

• International Senior Lawyers Project  
(ISlp) new york

• New Media Advocacy Project  
(N-Map) new york

• NYU School Of Law, Center for Human 
Rights and Global Justice new york

• Open Society Justice Initiative new york

• pIlnet new york / Budapest

* Proyecto de Derechos Economicos,  
Sociales y Culturales (ProDESC)  
mexico city

• Tlachinollan, Centro de derechos  
humanos de la montaña tlapa de comonfort

centRAl / south AmeRicA

• ANDHES tucumán

* Bureau des Avocats Internationaux (BAI) / 
Institute for Justice & Democracy 
port-au-prince / Boston

* Colectivo de Abogados José Alvear  
Restrepo (CAJAR) Bogotá

• CooperAcción lima

• Derechos Humanos sin Fronteras cusco

• Fromboliere Abogados quito

• H.I.J.O.S. por la Identidad y la Justicia  
contra el Olvido y el Silencio Buenos Aires

• Instituto de Defensa Legal lima

• Sisma Mujer Bogotá

euRope

• Amnesty International Germany Berlin

• Andalucía Acoge seville

• Airwars london

• ASK – Arbeitsgruppe  
Schweiz-Kolumbien Bern

• Bahrain Center for Human Rights Berlin

• Bahrain Institute for  
Rights and Democracy london

• Berlin Information Center for  
Transatlantic Security Berlin

• borderline-europe – Menschenrechte 
ohne Grenzen Berlin

• Business and Human Rights  
Resource Centre london

• Brot für die Welt Berlin

• Center for International Law Research 
and Policy (CILRAP) Brussels / Berlin

• Civitas Maxima geneva

• Demokratische Juristinnen und  
Juristen der Switzerland (DJS) Bern

• Good Lobby Brussels

• Public Eye Zürich

• European University Institute Florence

• Essex Business and Human Rights  
Project (University of Essex) essex

• Euromed Feminist Initiative paris

• Fédération Internationale de Ligues des 
Droits de l`Homme (FIDH) paris

• FIAN cologne

• FEMNET Bonn

• Forensic Architecture Project,  
Goldsmith University london

• Forschungs- und Informationszentrum 
 Chile-Lateinamerika (FDCL) Berlin

• Forum for International Criminal and 
 Humanitarian Law (FICHL) Brussels

• Fundación Raíces madrid

• Germanwatch Bonn / Berlin

• Gesellschaft für bedrohte Völker  
ostermundingen

• Global Legal Action Network (GLAN) 
dublin / london

* partner organization in the Bertha Justice initiative
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Business deals with  
Is in syria: criminal  
complaint against 
french cement company 
for potential aiding  
and abetting of  
war crimes 

Transnational corporations that do business in 
conflict regions can fan the flames of conflict 
and contribute to grave human rights violat-
ions. It is clear that “Islamic State” (IS) has 
committed and continues to commit serious 
crimes against the civilian population. French 
cement company Lafarge and its subsidiary 
Lafarge Cement Syria (LCS) are suspected 
of contributing to these crimes in Northern 
Syria between 2012 and 2014. According to 
information seen by ECCHR and our French 
partner organization Sherpa, LCS made 
agreements with IS in order to continue its 
cement production. The company is said to 
have paid fees for checkpoint passes and to 
have bought oil and other materials from IS 
for use in the making of cement. In November 
2016, ECCHR worked with eleven Syrian 
former LCS employees and the French 
organization Sherpa to submit a criminal 
complaint in Paris against Lafarge and LCS. 
The complaint contends that by maintaining 
business ties with IS in Syria, LCS helped to 
finance the group and thus aided and abetted 
war crimes and crimes against humanity. It 
also submits that LCS negligently endangered 
its Syrian staff. As the area around the cement 
factory began to fall under IS influence, LCS 
withdrew its non-Syrian employees, while 
Syrian staff had to continue working in the 
factory. From mid-2013, the Syrian employees 
were left to find their own means of escape. 

After an international company review, the 
company admitted that it had undertaken 
“unacceptable measures” in Syria and the 
CEO announced his resignation. The admis-
sion does not have any immediate impact on 
the ongoing proceedings in France. 

TEXTILE  
INDusTrY

The factory fire at Ali Enterprises in Septem-
ber 2012 in Karachi (Pakistan) and the 
collapse of the Rana Plaza factory complex 
in April 2013 in Dhaka (Bangladesh) are two 
examples of the effects of inhumane working 
conditions in the global textile industry’s 
production and supply chains.  
European companies do, in many cases, oblige 
their suppliers to adhere to codes of conduct 
and hire certification companies to monitor 
working conditions. What is clear from the 
cases in Pakistan and Bangladesh, however, is 
that social audits are not an adequate means 
of bringing about any real improvements in 
working conditions. This makes it all the more 
important to clarify that by law, retailers and 
purchasers like the textile company KiK, as 
well as certification firms like TÜV Rhein-
land and RInA, can be held liable for factory 
working conditions.

currENT cAsEs
factory fire in Pakistan, 
legal action in Germany: 
Victims clear first hurdle 
in proceedings against 
retailer KiK

Justice and accountability for the 260 dead 
and 32 injured is being sought by those 
affected by the Ali Enterprises textile factory 
fire of September 2012 in Karachi, Pakistan. 
In 2016, they got one step closer to their goal 
after a positive development in the lawsuit 
they brought against German textile retailer 
KiK. In August 2016, the Regional Court 
in Dortmund held that it has jurisdiction 
over the case and granted legal aid to cover 
the claimants’ costs. In 2017, there may be 
hearings in what would be the first ever case 
before a German court concerning human 
rights violations committed by a German 
company abroad. The question of how much 
compensation, if any, must be paid by KiK 
will be determined in accordance with Pakis-
tani law. The claimants are arguing that KiK, 
as the factory’s main client, bears part of the 
responsibility for the factory’s inadequate fire 
safety measures and are calling for €30,000 
each in damages. 

The claimants – one survivor and three people 
who lost family members in the fire – are 
members of the Ali Enterprises Factory Fire 
Affectees Association, the group set up by 
those affected by the fire. In March 2015, 
they brought a civil complaint against KiK 
at the Regional Court in Dortmund. In the 
Association’s view, the case also sends a 
signal to other companies that transnational 
corporations that profit from the exploitation 
of their workers bear responsibility for the 
working conditions at their overseas subsi-
diary and supplier companies. The complaint 
is based on legal work by ECCHR, which has, 

since 2013, been working with the affectees’ 
group, as well as with medico international, 
Pakistani partner organizations, and ECCHR’s 
partner lawyers in Pakistan and Germany to 
bring legal proceedings in the case. ECCHR 
is also involved in criminal proceedings in 
Pakistan against the owners of Ali Enterpri-
ses. In May 2014, ECCHR submitted a legal 
opinion to the High Court of Sindh in Karachi 
on the liability of KiK and the Italian certi-
fication company RInA. Shortly before the 
German court’s decision, KiK – as part of 
a dialogue facilitated by the International 
Labour Organization (Ilo) – stated it was 
prepared to pay uS$5.15 million in pecu-
niary damages to survivors and relatives. 
In ECCHR’s view this success in the Ilo 
proceedings shows that the political and legal 
pressure does have an impact. As KiK is still 
refusing to acknowledge any responsibility 
for the fire, the claimants decided to continue 
with their German lawsuit.

factory fire in Pakistan, 
legal action in Italy: cer-
tification company rINA 
facing investigation

Following the fire at the Ali Enterprises 
factory, survivors and bereaved relatives want 
to ensure that those responsible are held to 
account. Beyond the factory owners and the 
factory’s main client KiK, they also want to 
examine the role played by Italian certification 
firm RInA. A few weeks before the fire, RInA 
issued the factory with an international SA 
8000 certificate for good safety and social 
standards. In mid-2013, the Ali Enterprises 
Factory Fire Affectees Association took legal 
action in Italy to establish the criminal liabi-
lity borne by the company. ECCHR partner 
lawyers in Italy submitted a report to prose-
cutors in Turin on the fire and on RInA’s role 





51III. Business and Human Rights50

in it. Prosecutors opened an investigation and 
commissioned an assessment of the building’s 
fire safety and of the relevant audit. In early 
2016, the case was passed to prosecutors in 
Genoa, where RInA is headquartered. 
In March 2016, ECCHR filed a submission 
to prosecutors in Genoa, highlighting the 
obligations on states to ensure companies 
respect human rights standards throughout 
their operations. 

rana Plaza factory 
collapse: complaints 
against TüV  rheinland 
audit raise broader 
 questions around social 
audit system

The collapse of the Rana Plaza factory 
complex in Dhaka, Bangladesh in April 2013 
served as a dramatic reminder that social 
audits of working conditions in factories 
rarely bring about any real improvements 
for workers. Over 1,130 people died in the 
collapse and a further 2,500 were injured. 
German auditing firm TÜV Rheinland had 
inspected one of the production plants in the 
complex a few months before the collapse, 
as part of a social audit. The audit report 
rated as “good” the quality of the factory 
building that would soon become a death 
trap. The report failed to properly record 
issues related to child labor, discrimination 
against women, and the lack of trade unions.  
Working with the Rana Plaza Survivor 
Group, ECCHR turned to various national 
and international complaint mechanisms 
in an attempt to fundamentally change the 
social audit system. In May 2016, they 
submitted a complaint against TÜV Rhein-
land to the OECD National Contact Point in 
Germany. Also involved in the complaint 
were the organizations FEMNET and medico 

international from Germany, as well as the 
trade unions Garment Workers Unity Forum 
and the Comrade Rubel Memorial Center 
from Bangladesh. 
Following a similar complaint in 2015, 
representatives from the Business Social 
Compliance Initiative (BSCI) conceded that 
there was a need to clarify issues around the 
liability of and sanctions for auditing firms. 
BSCI is a corporate platform with the stated 
aims of monitoring and improving working 
conditions. TÜV Rheinland was commis-
sioned by a BSCI member to carry out the 
audit at Rana Plaza. 

harm arising from 
 copper mining in 
the  Peruvian Andes: 
 farmers file legal action 
and complaints against 
Glencore, switzerland 
and Peru

Mining projects often lead to  environmental 
harm, forced displacement, and social 
conflict. Again and again, the rights of the 
local population – like the rights to water 
and health – are sidelined in the corporate 
pursuit of profit. The “Tintaya Antapaccay” 
copper mine in Peru is an example of this. 
For many years, the communities living 
close to the mine have raised concerns about 
water pollution through heavy metal conta-
mination and the resultant health problems. 
The mine is operated by a subsidiary of the 
Swiss-based Glencore, a leading commodities 
trading corporation. 
Glencore rejects any responsibility for these 
problems. Investigations by Peruvian autho-
rities into the causes of the pollution have 
stalled, and there has been no progress on 
measures to address the harm. A 2012 protest 

by residents of the area around the mine 
was violently suppressed by police. To date, 
authorities in Switzerland, where Glencore is 
based, have failed to examine the company’s 
potential liability for the environmental harm. 
ECCHR is working with the local residents 
on a number of different legal interventions. 
In October 2016, ECCHR filed an amicus 
curiae brief on international  environmental 
and human rights standards as part of a 
constitutional law complaint brought by the 
local residents in Peru in 2015.
In June 2015, the Swiss government 
announced its willingness to support a study 
on the causal link between the mine and 
the pollution. The announcement followed 
a report sent to the un Working Group on 
human rights and transnational corporations 
in May 2015, in which ECCHR, along with 
the affected persons and the organizations 
Multiwatch (Switzerland), Derechos  Humanos 
sin Fronteras (Peru) and CooperAcción 
(Peru), called on the un to clarify the extent 
to which Glencore, Peru and  Switzerland 
were in violation of the un Guiding 
 Principles on Business and Human Rights.

PEsTIcIDE sALEs 
ENDANGEr TENs 
Of ThOusANDs IN 
 GLOBAL  sOuTh: 
LEGAL TOOLs TO 
fIGhT DOuBLE 
sTANDArDs IN ThE 
AGrO-INDusTrY

Everyone is entitled to the right to health, the 
right to life, and the right to a clean environ-
ment. In the pesticide industry, however, it 
seems that some people are more entitled to 
these rights than others. In the Global South, 
including in India, international corpora-

tions like Bayer and Syngenta sell pesticides 
that are restricted or banned in Europe. In 
some cases, the companies ignore both local 
standards and internationally recognized 
standards, and fail to ensure that consumers 
are adequately informed about the dangers 
of pesticides and the safety precautions they 
need to take when using the products.  
These business practices have rarely been 
examined by a court. ECCHR is working to 
address this shortcoming by pursuing new 
legal approaches on an international and 
national level.

uN special rapporteur 
and uN bodies look into 
Bayer and syngenta 
pesticide sales following 
report by Ecchr and 
partner organizations

In February 2016, the un Special Rapporteur 
on the management and disposal of hazardous 
substances and wastes called on the German 
government to include specific due diligence 
obligations for chemical companies in the 
country’s National Action Plan on business 
and human rights. In doing so, the Special 
Rapporteur made reference to the monitoring 
report on pesticide sales in India filed with the 
World Health Organization and un Food and 
Agriculture Organization’s Panel of Experts 
on Pesticides Management in October 2015 by 
ECCHR and a number of organizations from 
India, Malaysia, Germany and Switzerland.
In Punjab in India, Bayer and Syngenta sell 
their products through subsidiaries in ways 
that violate the Code of Conduct on pesticide 
management of the Food and Agriculture 
Organization (FAO). This is the conclusion 
drawn in ECCHR’s report, which highlights 
the inadequate labeling of the products, the 
widespread lack of protective clothing, and 
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the inadequate training of sales personnel. 
The report was based on several workshops 
and research trips undertaken together with 
the organizations Brot für die Welt, Public 
Eye, Pesticide Action Network Asia Pacific, 
and Kheti Virasat Mission. In the report, 
the organizations call on FAO to halt sales 
of Bayer and Syngenta’s highly hazardous 
 pesticides and examine the two companies’ 
Indian business practices. The report was 
addressed at the Panel of Experts annual 
meeting in April 2017 in relation to company 
compliance with the Code of Conduct on 
Pesticides Management. ECCHR and the 
Pesticide Action Network took part in the 
conference and raised further points regarding 
how the complaint mechanism itself could  
be improved.

complaint against 
 Bayer: health warnings 
for pregnant women 
 missing from pesticide 
labeling in India

Bayer AG sells the product “Nativo 75 WG” 
in Europe with the warning: “suspected of 
damaging the unborn child”. This warning is 
not included on the products that are expor-
ted to and sold in India. ECCHR and part-
ner organizations from India and Germany 
addressed this issue in October 2016 in a 
complaint against Bayer submitted to the 
Regional Chamber of Agriculture in Bonn. 
The authorities are called on to examine if 
Bayer is in breach of export rules on pesti-
cides. In July 2016 the Indian Ministry of 
Agriculture opened investigations into 
Bayer subsidiary Bayer CropScience Ltd 
(India) concerning the inadequate labeling of 
“Nativo”. The investigations were triggered 
by a petition submitted by Indian citizens’ 
movement Swadeshi Andolan in December 

2015 seeking criminal proceedings against 
the Bayer parent company and subsidiary. 
The activists are calling for a halt to sales 
of “Nativo” and a review of the pesticide’s 
Indian license. A hearing in the case, initially 
scheduled for late 2016, has been postponed 
until 2017. 

Brutal police action in 
Mexico: parents of stu-
dent in coma seek access 
to case files in criminal 
case involving German 
weapons company

In May 2016, the Regional Court in Stuttgart 
opened criminal proceedings against emplo-
yees of arms manufacturer Heckler & Koch. 
The charges concern the unlawful supply of 
G36 assault rifles to Mexico. Between 2006 
and 2009, Heckler & Koch sold weapons 
to the police forces in the Mexican state of 
Guerrero in deals that were not authorized 
by Germany. In the course of these crimi-
nal proceedings, the court will examine the 
police action in Iguala (Guerrero) against 
students from Ayotzinapa (also in Guerrero) 
in September 2014 in which 43 students 
were “disappeared” and are presumed to 
have to been handed over by the police to a 
criminal cartel. No trace of the students has 
ever been found. Six people were killed in 
the action and many students were injured, 
including Aldo Gutiérrez Solano, who has 
been in a coma ever since. Investigations in 
Mexico indicated that during the incident at 
least seven police officers fired G36 weapons 
from the unauthorized weapons sale.  

In September 2016 ECCHR sought access 
to the case files in the Stuttgart  criminal 
proceedings on behalf of Aldo  Gutiérrez 
Solano and his parents – an initial step 

towards justice for those affected by 
weapons exports. The application aims to 
demonstrate that legal proceedings against 
weapons exporters cannot be focused only 
on foreign trade law; the consequences of 
weapons exports in the receiving country 
must also be considered. Accessing the 
case files in Germany may also assist with 
 ongoing proceedings against police officers 
and other officials in Mexico and potential 
future civil claims as part of a broader effort 
to end the impunity around the Ayotzinapa 
disappearances.
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fellows, colleagues, and partners involved in legal and transnational 
human rights work can share experiences and discuss ideas in a 
variety of formats.

Through its extensive international networks, ECCHR is increasingly 
serving as a hub for human rights work around the world. With this 
in mind, in the Education Program we seek to provide a platform for 
critical analysis of our methods and casework, to allow for discus-
sion and scrutiny, and to think laterally about underlying legal and 
political aspects.  

The workshop series “Critical Perspectives on Human Rights” is one 
of the focal points of our curriculum. This series allows participants to 
constructively address various concepts in critical legal studies and 
draw connections between theory and practice. They also give emer-
ging human rights lawyers the chance to improve their knowledge  
and rhetorical skills. The first few meetings focused on postcolonial 
scholarship and the critical legal studies movement. In a joint event 
with DePaul University and Humboldt Universität Berlin, we explored 
and discussed intersectionality and critical race theory as they relate  
to social justice. 

One of the highlights for the Education Program in 2016 was undoub-
tedly the Legal Intervention Days, organized with the support of the 
Bertha Foundation. The event was held in Berlin in November and was 
attended by over 100 alumni and colleagues from around the world. 
The three-day conference opened with the colloquium “Challenging 
the Powerful with Legal Means: Michael Ratner (1943-2016) and the 
50th Anniversary of the Center for Constitutional Rights.” With his 
internationalist principles and progressive political vision, Ratner 
helped to shape the role of law in social struggles. He was a key influ-
ence on the Center for Constitutional Rights (CCR), of which he was 
president, and on ECCHR, which he co-founded. At the colloquium, 
ECCHR representatives, CCR colleagues, and friends of Ratner spoke 
with the upcoming generation – ECCHR alumni and trainees – about 
the groundbreaking work and vision that Ratner spearheaded, and 
which CCR and ECCHR continue to advance. This work concerned 
places from Vietnam and Latin America to Guantánamo, Iraq and 
Afghanistan, covering topics such as the legal responsibility of senior 
government figures for torture, the liability of transnational corporations 
for exploitation and pollution, as well as social movements such as the 
Black Lives Matter movement in the uSA.

The situation of human 
rights defenders and  
the Colombia Peace 
Agreement,  
Luis guillermo Perez, 
CAJAr (Colombia)

Empowering victims of 
state terrorism in the 
court room – The crucial 
yet delicate role of 
personal testimonies in 
Argentina’s human rights 
trials,  
Fabiana rousseaux 
(Argentina)

Palestinian citizens of 
Israel: Key legal and 
political developments, 
and future directions,  
Hassan Jabareen and rina 
rosenberg, Adalah – The 
Legal Center for Arab 
Minority rights (israel)

Political activism and 
cartoons: An insider story 
on freedom of expression 
in India,  
Aseem Trivedi (india)

Professional development 
workshops

How to understand  
and manage legal risks 
when publishing bold 
statements,  
Marietta Cauchi, 
 international Senior 
Lawyers Project, iSLP, 
(UK)

Digital security and 
evidence gathering, 
Tactical Technology 
Collective (germany /  
netherlands)

Vision-building and the 
intersection of law and 
social work,  
Claudia neher, ECCHr 
alumna (germany)

 

IV. sharing and exchanging 
 experiences: for the future of  
human rights work

educAtion 
 ActiVities 2016 
(selection)

Lunch Talks

Fighting for rights in 
Brazil, South Africa and 
Egypt – First-hand 
testimonies, 
gustavo Miranda Antonio 
(Brasil), Dmitri Holtzman 
(South Africa), Mahmoud 
Belal (Egypt), PiLnet 
(USA)

Torture rehabilitation 
work in Kurdistan-Iraq, 
Jiyan Foundation 
(Kurdistan-iraq)

KiK needs to be held 
accountable: People 
affected by the factory fire 
in Karachi speak about 
their struggle for justice, 
Saeeda Khatoon and 
Abdul Aziz Khan (Ali 
Enterprises Fire Affectees 
Association, Pakistan), 
nazir Mansoor (nTUF, 
Pakistan), Frederike Boll 
(Friedrich-Ebert- Stiftung), 
Miriam Saage-Maaß 
(ECCHr)

ECCHR’s vision of legal work goes beyond what is generally taught 
in law schools. We see the law as a tool to enforce human rights 
and further political, economic and social justice. With this in mind, 
training and having exchanges with lawyers from around the world 
has always been a key part of our work. In 2012, we were able to 
formally establish the ECCHR Education Program thanks to the 
generous support of the Bertha Foundation. The ongoing development 
of the program is an important part of all of ECCHR’s work, and 
the program is of great assistance in our strategic casework. The 
importance of this is reflected in the structure and expansion of the 
curriculum, and in the growing network we share with our alumni and 
partners. In 2016, we continued to work on building a basis for the 
future of legal human rights work. Our staff has helped to train young 
human rights lawyers and has benefitted from further training within 
our network, contributing to long-term international cooperation.   

In 2016, 36 students, trainees and scholarship holders from twelve 
countries were involved in our work through the Legal Training 
Program. Through the Bertha Global Exchange Program, an institu-
tional exchange program for organizations in the worldwide Bertha 
Justice Initiative Network, we worked with colleagues from Argentina 
(ANDHES), India (Human Rights Law Network), Pakistan (Founda-
tion for Fundamental Rights), and Switzerland (Public Eye), enhan-
cing the cooperation between our organizations. Working with us in 
our team were Bertha Fellows Christian Schliemann, Hanaa Hakiki, 
Alejandra Muñoz Valdez and Linde Bryk. Overall, the number of 
ECCHR alumni has now grown to more than 370. Over a third of 
these continue to maintain contact with us in various ways. There 
are also over a dozen academic institutions and professors working 
with us on individual projects, exchanges, and joint events.

the cuRRiculum: deVeloping And 
 Applying cRiticAl AppRoAches

Over the years, we have built up an extensive expertise that allows 
us to use existing legal tools and emerging legal concepts in innova-
tive and strategic ways. The Education Program is designed to share 
and further develop this expertise. ECCHR is a place where trainees, 
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Sri Lanka: Individual 
accountability and a 
possible criminal 
complaint,  
Julian Udich

The use of internment by 
British forces in Iraq: 
Lawful exercise of 
authority or war crime?, 
Shannon Walker

Turkey: “Democratizati-
on” and “security” at the 
expense of human rights, 
Atilla Kisla

Human rights Cinema

Chocolate de Paz,  
Screening with the 
filmmaker Pablo Mejía 
Trujillo (Colombia)

Les Sauteurs,  
Screening with the 
filmmaker Aboubakar 
Sidibé (Mali), Moritz 
Siebert (germany) and 
Carsten gericke (ECCHr 
partner lawyer)

Shadow World  
(by Johan Grimonprez), 
Screening with Andrew 
Feinstein, author of the 
book on which the film is 
based (South Africa / UK)  

history of South Africa, particularly the end of the apartheid system and 
the transition to democracy, formed the basis of a series of workshops, 
podium discussions and excursions.

Over 80 alumni, trainees and global exchange fellows from over 25 
countries gathered in Berlin in late 2016 for ECCHR’s fifth annual 
Alumni Conference. The event gave ECCHR alumni, staff, and colle-
agues from CCR and other partner organizations the chance to discuss 
strategies and tools for strategic human rights work. The theme of 
migration was at the center of the conference. Self-organized working 
groups also examined issues such as European companies and the 
exploitation of migrant workers in Qatar, the principle of universal 
jurisdiction in relation to crimes in Syria, transitional justice, whistle 
blowing, and the growing threats facing human rights defenders.

Annual alumni reunion 2016, Foto: ECCHR / Mohamed Badarne

scholARships And FelloWships: A chAnce to 
gAin pRActicAl expeRience

Starting a career in international human rights work can sometimes 
require more than just having the requisite passion, motivation and 
skills. In many cases, there are economic or social obstacles that 
prevent young lawyers from gaining practical experience and making 
the contacts they need to get a foothold in this field of work. 

Thanks to a partnership with the Kreuzberger Kinderstiftung, a found-
ation working for justice in education, ECCHR was able to offer scho-
larships for participants in the Legal Training Program for the first 
time in 2016. Our partnership with the Berlin-based foundation makes 
it possible for young colleagues from different countries, including 
Germany, to take part in our Education Program.

For five years now, ECCHR, with support from the Bertha 
Foundation, has also offered a two-year fellowship for 
talented young human rights lawyers working within the 

Bertha Justice Initiative. This network includes 17 human rights 
organizations across the world, all of which use the law as a tool for 
political and social change. The Bertha Fellows, as they as are known, 
are an integral part of our team and our work. They also take part in 
further training and exchange as part of the global Bertha network  
of Fellows.

FoRming AlliAnces, Building solidARity

The Education Program’s activities offer diverse opportunities for 
collaborative action. The Bertha Global Exchange Program, for 
instance, allows us to invite colleagues from our partner organizations 
to Berlin for an intensive exchange over a number of months. Over 
the past years, this format has given rise to several joint projects, such 
as the criminal complaint submitted to the International Criminal 
Court on sexualized violence in the Colombian armed conflict, as well 
as a series of legal interventions undertaken with Indian and Philippine 
partners on double standards in the sale of pesticides.  

In 2016, there were two further notable network events with fellows  
and alumni: 

In March 2016, our current Bertha Fellows and the head of the 
Education Program took part in Bertha’s Global Convening in Cape 
Town. Held over several days, this Bertha Foundation event provided 
a platform for mutual learning and inspiration, building the sense 
of solidarity amongst fellows and colleagues. The political and social 

“cRiticAl 
 peRspectiVes on 
humAn Rights” 
WoRkshop seRies

Critical perspectives on 
human rights: Post- 
colonial and TWAIL 
 approaches,  
Vera Wriedt (ECCHr 
alumna), Claire Tixeire 
(ECCHr), Marie Badarne 
(ECCHr)

Of show trials and 
savages: Can internatio-
nal criminal justice ever 
strike the right balance?,  
Clara gonzalez (ECCHr 
alumna), Claire Tixeire 
(ECCHr), Patrick Kroker 
(ECCHr)

Intersectionality and 
human rights: From the 
United States to Europe, 
Prof. Sumi Cho, DePaul 
Chicago College of Law 
(USA), Dr. Emilia roig, 
Da Migra (germany), 
Cengiz Baskanmaz

Legal Trainee Meetings

A human right to asylum? 
Access to asylum 
procedures and the 
current asylum policy of 
the European Union,  
Sinah görisch

Consumers’ rights as 
human rights - Holding 
European pesticide 
manufacturers 
 accountable through 
consumer protection  
laws (mock hearing),  
nasheen Kalkat

Legal action options 
against weapons exports,  
Michaela Streibelt

Possibilities of an OECD 
complaint related to 
Qatar, 
Daniel Weber
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in this case, people have actually succeeded in preventing the const-
ruction of the dam for 26 years, installing checkpoints, preventing 
access of pro-dam people to their land, protesting, and organizing 
with other environmental defenders in the “Assembly of the Poor.” 
They have worked relentlessly, united in their spiritual beliefs – they 
never start a protest without first asking for the spirit’s blessing and 
regularly sacrifice animals for it – they also appealed to conservationists 
of Thailand, and got the project to be delayed, scaled down and ulti-
mately cancelled. incredibly, a scaled-back version of the dam project 
is now back on the government’s agenda.

At the village, where “no Dam no War” signs are painted on houses, 
the spirit medium told us something that struck me: in their decades-
long efforts to oppose the dam, they have conducted the cursing of 
pro-dam politicians. An effigy, with their picture on the doll’s face, 
will be burned, stabbed, sling-shot in the eyes, and a fake funeral 
ceremony will ensue. “How successful do you think these cursing 
ceremonies are?” i asked. “Very. out of the ten politicians we cursed, 
five of them died.” Can these cursing ceremonies be deemed violent? 
“This is self-defense,” said one the villagers. “Someone is holding a 
knife at our throats. We don’t have nuclear power, but we have local 
wisdom power, power of the people, and we will use our own tactics 
to win”. How do these tactics compare to the violence of expelling 
thousands from their ancestral farming land and the destruction of an 
entire ecosystem?
 
There is no need for some orientalist Avatar imagination of another 
planet’s struggle and no need for a white savior. This small 
community’s organized resistance keeps defeating a government.  
That leaves us with one thing to do: learn.

An unabridged version of this text by claire tixeire appeared in February 2016 on the Bertha Blog and on “law and 

subversion,” the weekly blog from ecchR general secretary Wolfgang kaleck. the blog appeared in german as 

Recht subversiv on Zeit online and in spanish in the opinion page contrapoder on the online newspaper eldiario.es.

DAMNED POLITIcIANs 

Last December, young community leaders from the Mekong states 
and a delegation from the Bertha Foundation network were invited by 
Earth rights international on a four-day field trip in northern Thailand. 
We were hosted by villagers who have for decades peacefully resisted 
the construction of a dam that threatens to expel them from their 
ancestral land.

Before we entered the golden teak forest, we had to make a stop at the 
entrance. We waited in our pick-up trucks and observed Paw Saman, 
the spirit medium, walk up to the spirit house. inside the house, Paw 
was speaking quietly; explaining to the spirit of the forest who we 
were, why we were here, and promised we wouldn’t hurt any of its 
living beings during our visit. once that was done, we were allowed 
to enter the thick forest, which felt very special, for we were led into 
the largest golden teak forest left in Asia.

The forest is part of the Mae Yom national park in the Phrae province 
of northern Thailand. Since 1989, it has been at the heart of a battle 
about the construction of the KaengSua Ten Dam on the Yom river. 

quotes Alumni 2016

“A great program that offers the chance to get a really good insight 
into practical human rights work, to meet fascinating people and get  
a good sense of many different topics!”

“It was a wonderful experience and I’m happy to be part of the 
ECCHR alumni! Thanks.”

“The focus on practicing law to enhance the power of social 
 movements [...] was terrific.”

“I always enjoy these gatherings which are more personal and 
 political, and allow a more level ground to discuss overlapping  
issues and concerns.”
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Macedonia: Push-backs to Greece
Eight individual complaints against Macedonia on behalf of people from Syria,  
Afghanistan and Iraq for unlawful push-backs at the Greek-Macedonian  
border at Idomeni.
submitted on 14 september 2016 to the european court of human Rights in strasbourg (France).

Philippines: Sexual slavery by Japanese Army in WWII
Complaint on behalf of Philippine survivors of sexualized violence 
during the Second World War.
submitted on 2 november 2016 to the un special Rapporteur on violence against women and the un special 

 Rapporteur on contemporary forms of slavery, in geneva (switzerland).

Spain: Investigations into uS torture program
Constitutional complaint against the closing of investigations by the Spanish Supreme  
Court on torture at the uS detention center Guantánamo.
submitted on 16 december 2016 to the constitutional court in madrid (spain).

Business And humAn Rights

Pakistan: Fire at Ali Enterprises textile factory
Legal memorandum in criminal proceedings against Italian certification firm RInA.
submitted on 4 march 2016 to the public prosecution in genoa (italy).

Bangladesh: Collapse of Rana Plaza factory
OECD complaint against German certification company TÜV Rheinland.
submitted on 2 may 2016 to the oecd national contact point at the Federal ministry for economic Affairs in Berlin 

(germany).

Mexico: Weapons exports to Germany
Application on behalf of parents of a man seriously injured in a police action 
in Iguala (Mexico) seeking access to files in criminal proceedings involving 
weapons manufacturer Heckler & Koch.
submitted on 21 september 2016 to the Regional court in stuttgart (germany).

India: Inadequate pesticide safety warnings
Complaint against Bayer AG for inadequate labeling of the pesticide Nativo for the  
Indian market.
submitted on 18 october 2016 to the chamber of Agriculture in north Rhine-Westphalia in Bonn (germany).

Peru: Water pollution near Glencore mine
Amicus curiae brief on Glencore’s responsibility and how to deal with the issue of  
causality in environmental / human rights cases.
submitted on 7 november 2016 to the corte superior de Justicia in cusco (peru).

Syria: Corporate complicity in war crimes and crimes against humanity
Criminal complaint from eleven Syrians against cement company Lafarge and its  
subsidiary Lafarge Cement Syria (LCS).
submitted on 15 november 2016 to the chief investigative Judge in paris (France).

V. Appendix

legAl inteRVentions: cRiminAl complAints, 
 petitions And legAl BRieFs

inteRnAtionAl cRimes And AccountABility

Germany: Kunduz bombing (Afghanistan)
Individual complaint against Germany on behalf of an Afghani man  
for breach of the right to life and the failure to adequately investigate.
submitted on 13 January 2016 to the european court of human Rights in strasbourg (France).

Turkey: Forced disappearances by security forces
Report on the enforcement of European Court of Human Rights judgments against  
Turkey in cases of forced disappearances by state security forces in the 1990s.
submitted on 15 January 2016 to the committee of ministers of the council of europe in strasbourg (France).

Spain: Push-backs to Morocco
Submissions on admissibility and merits of two individual complaints  
concerning unlawful push-backs at the Spanish-Moroccan border at Melilla.
submitted on 7 April 2016 to the european court of human Rights in strasbourg (France).

Germany: Criminal complaint on uS torture
Criminal complaint on behalf of three Germany-based survivors of torture and 
arbitrary  detention by the uS in Guantánamo (Cuba) and Abu Ghraib (Iraq).
submitted on 28 June 2016 to the Federal prosecutor at the Federal court of Justice in karlsruhe (germany).

Germany: Role in uS drone strikes
Written submissions in appeal proceedings on the use of Ramstein uS Air  
Base for armed drones.
submitted on 18 July 2016 to the higher Regional court for north Rhine-Westphalia in münster (germany).

France: Investigations into uS torture program
Application for arrest warrant for former Guantánamo Commander retired  
General Geoffrey Miller. 
submitted on 20 July 2016 to paris court of Appeal (France).

and Dossier on William Haynes’ liability for torture and other war crimes at Guantánamo.
submitted on 12 october 2016 to the paris court of Appeal (France).

Bahrain: Complaints in Ireland on Bahrain torture
Private prosecution by torture survivor Jaafar al-Hasabi against Bahraini 
Attorney General Ali Bin Fadhul Al-Buainain. 
submitted on 13 september 2016 at the central criminal court in dublin (ireland).

complaint filed on 9 september 2016 with garda síochána (police) in dublin (ireland).
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Fiona Nelson:
‘drones and targeted killing: legal, moral, and geo-

political issues’, (m. cohn), book review in german 

yearbook of international law, Vol. 58, 2015. 

Dr. Miriam Saage-Maaß: 
‘die Verantwortung ist grenzenlos. Über das exemp-

larische der klage gegen den textildiscounter kik’, in 

die Würde des menschen: ein heft über menschen-

rechte, Böll. thema, heinrich-Böll-stiftung (ed.) 

Berlin, 2016.

Dr. Miriam Saage-Maaß /  
Judith Hackmann:

‘compliance international: Zur straf- und zivilrechtli-

chen haftung von unternehmen für menschenrechts-

verletzungen im Ausland’, in comply. Fachmagazin 

für compliance-Verantwortliche, 4 / 2016.

Dr. Miriam Saage-Maaß /  
Dr. Remo Klinger:

‘unternehmen vor Zivilgerichten wegen der Ver-

letzung von menschenrechten - ein Bericht aus der 

deutschen und internationalen praxis’, in markus 

 krajewski, Franziska oehm, miriam saage-maaß 

(eds.), Zivil- und strafrechtliche haftung von 

 unternehmen für menschenrechtsverletzungen, 

interdisziplinäre studien zu menschenrechten Band 1, 

springer international publishing, heidelberg (will be 

published in 2017).

Dr. Miriam Saage-Maaß /  
Dr. Carolijn Terwindt:

‘liability of social Auditors in the textile industry’, 

in Friedrich-ebert-stiftung (eds.) global policy and 

development, Berlin, december 2016.

Dr. Miriam Saage-Maaß /  
Philipp Wesche: 

‘holding companies liable for human Rights Abuses 

Related to Foreign subsidiaries and suppliers before 

german civil courts: lessons from Jabir and others v 

kik’, human Rights law Review, 2016.

Christian Schliemann-Radbruch /  
Dr. Carolijn Terwindt: 

‘pestizide in indien: Bayers doppelte standards’,  

in stichwort Bayer 2 / 2016.

Dr. Carolijn Terwindt:
‘nichtregierungsorganisationen (nRo) auf den 

 philippinen unter druck’, in  menschenrechtsstudie 

64, lydia klinkenberg & mark draser (eds.), 

 internationales missionswerk e.V., 2016.

Dr. Carolijn Terwindt:
‘supporting prisoners or supporting terrorists:  

the 2008 trial of gestoras pro Amnistia in spain’, in: 

Beatrice de graaf & Alex p. schmid (eds.) terrorists 

on trial, leiden university press, 2016.

Blog posts

Wolfgang Kaleck / Simon Rau:
‘Autoritäre Repression unter dem Vorwand 

der  souveränität’ in dossier: “es wird eng – 

 handlungsspielräume für Zivilgesellschaft,  

heinrich-Böll-stiftung, 9 / 2016.

Webpage: https://www.boell.de/de/2016/09/13/

autoritaere-repression-unter-dem-vorwand-der-

souveraenitaet

Claudia Müller-Hoff:
umweltrecht und menschenrechte im Bergbau, in 

grund- und menschenrechtsblog der humboldt law 

clinic, 13 october 2016.

Webpage: http://grundundmenschenrechtsblog.de/

bergbau-vor-gericht/#more-482

Dr. Patrick Kroker /  
Alexandra Lily Kather:

‘Justice for syria? opportunities and limitations of 

universal Jurisdiction trials in germany’, in european 

Journal of international law Blog (eJil: talk!),  

12 August 2016.

Webpage: http://www.ejiltalk.org/justice-for-

syria-opportunities-and-limitations-of-universal- 

jurisdiction-trials-in-germany/

Dr. Miriam Saage-Maaß /  
Dr. Patrick Kroker:

‘Werden europäische unternehmen zur  Verantwortung 

gezogen wegen ihrer Beteiligung am syrienkrieg?’,  

in Business and human Rights Research center,  

25 november 2016.

Webpage: https://business-humanrights.org/de/

werden-europ%c3%A4ische-unternehmen-zur- 

verantwortung-gezogen-wegen-ihrer- beteiligung-

am-syrienkrieg

Dr. Carolijn Terwindt:
‘supply chain liability: the lawsuit by  karachi 

 claimants against Retailer kik in historic 

 perspective’, in grund- und menschenrechtsblog  

der humboldt law clinic, 20 october 2016.

Webpage: http://grundundmenschenrechtsblog.

de/supply-chain-liability-the-lawsuit-by-karachi- 

claimants-against-retailer-kik-in-historic-perspective/

Dr. Carolijn Terwindt /  
Alejandra Ancheita:

‘towards genuine transnational collaboration 

 be tween human Rights Activists from the global 

north and the global south’, in Bertha Be Just Blog,  

8 April 2016.

Webpage: http://berthafoundation.org/

bejust/?p=1035

puBlicAtions 

ecchR puBlicAtions

ECCHR (ed.), Dr. Patrick Kroker:
Weltrecht in deutschland? der kongo-kriegsver-

brecherprozess: erstes Verfahren nach dem Völker-

strafgesetzbuch, Berlin, June 2016. 

ECCHR (ed.), Dr. Patrick Kroker /  
Fiona Nelson:

universal Jurisdiction in germany? the congo War 

crimes trial: First case under the code of crimes 

against international law, Berlin, June 2016.

ECCHR (ed.), Dr. Patrick Kroker /  
Claire Tixeire:

compétence universelle en Allemagne? procès des 

crimes de guerre en Rdc: premier procès en appli-

cation du code allemand des crimes de droit pénal 

international, Berlin, september 2016.

ECCHR, FIBGAR, FIDH and tRIAl (eds.), 
Andreas Schüller:

make Way for Justice #2: universal Jurisdiction 

 Annual Review 2015, geneva, February 2016.

ECCHR (ed.):
come Back safely. mohammed Badarne, exhibition 

catalogue, introduction by Wolfgang kaleck,  

Berlin, 2016.

ECCHR (ed.):
the Anarchist cookie Book. marek  schovánek, 

 “tempest of Vanity” exhibition catalogue, 

 introduction by Wolfgang kaleck, Berlin, 2016.

Books

Wolfgang Kaleck /  
Dr. Miriam Saage-Maaß:

unternehmen vor gericht: globale kämpfe für 

 menschenrechte, Verlag klaus Wagenbach, Berlin, 

march 2016.

AcAdemic ARticles

Carsten Gericke / Moritz Assall:
‘hamburger gefahrengebiete. Zur einhegung der 

polizei: Rechtliche interventionen gegen  entgrenzte 

kontrollpraktiken im öffentlichen Raum am  Beispiel 

der hamburger gefahrengebiete’, kritische  Justiz.  

Vierteljahresschrift für Recht und politik – 

 schwerpunkt: Recht und stadt, 2016.

Wolfgang Kaleck:
‘michael Ratner and europe’s Fight for human 

Rights’, the Volunteer, Abraham lincoln Brigade 

Archives, new york, 2016.

Wolfgang Kaleck:
Foreword in horacio Verbitsky, der Flug, 

 mandelbaum Verlag, Vienna, 2016.

Wolfgang Kaleck:
‘Warum wir Whistleblower schützen  müssen’, 

in  Ansgar klein et al. (eds.), Jahrbuch 

 engagementpolitik, schwalbach, 2016. 

Wolfgang Kaleck:
‘Welche hilfe bietet das Recht?’ in die Würde des 

menschen: ein heft über menschenrechte, Böll. 

t hema, heinrich-Böll-stiftung (ed.), Berlin, 2016.

Wolfgang Kaleck:
‘Why won’t you listen? chelsea e. manning’, in hinaus 

in das winzige Zelt von Blau. Writers in prison /  

Writers in Risk, die horen, 261, göttingen, 2016.

Wolfgang Kaleck:
‘menschenrechte durchsetzen – auch gegen die 

 interessen der mächtigen’, in Wilhelm genazino (ed.), 

Freiheit und Verantwortung. 95 thesen heute,  

J.B. metzler, stuttgart, 2016.

Wolfgang Kaleck / Hannes Honecker:
‘die RAF-prozesse – ein gespräch in drei teilen: 

interview mit heinrich hannover, hans christian 

 ströbele und Rupert von plottnitz’, in kritische  

Justiz (ed.), Band 2: streitbare Juristinnen. eine 

 andere tradition, nomos, Baden-Baden, 2016.

Wolfgang Kaleck / Simon Rau:
‘drones, guerra y playstation’, in eduardo  molinari /

Archivo caminante (eds.), ‘el Veneno en tu 

 maquinaria’, san sebastián, 2016.

Wolfgang Kaleck /  
Dr. Miriam Saage-Maaß:

‘der ‚kunde ist könig‘ – auch wenn es das leben 

kostet. mit Recht gegen die macht der globalen 

konzerne’, in Blätter für deutsche und internationale 

politik, Berlin, 2016.

Claudia Müller-Hoff:
‘unternehmen als täter – internationale perspektiven 

und herausforderungen für das deutsche straf- und 

prozessrecht’, in markus krajewski, Franziska oehm 

and miriam saage-maaß (eds.) Zivil- und strafrecht-

liche haftung von unternehmen für menschenrechts-

verletzungen, interdisziplinäre studien zu menschen-

rechten Band 1, springer international publishing, 

heidelberg (will be published in 2017).
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Negative publicity: Artefacts of extraordinary rendition
Book presentation with: Crofton Black (researcher and reporter with the Bureau of 
 Investigative Journalism, CIA expert) and Andreas Schüller (ECCHR)
3 may 2016, Berlin 

Come Back Safely 
Exhibition opening: Photography by Mohamed Badarne
19 may 2016, Berlin

Universal jurisdiction in Germany? The Congo war crimes trial: 
First case under the Code of Crimes against International Law
ECCHR report presentation and discussion with: Julia Duchrow (Brot für die Welt),  
Géraldine Mattioli-Zeltner (Human Rights Watch), Christian Ritscher (Federal Prosecutor at 
the Federal Court of Justice), Silke Studzinsky (Council of Women’s Rights in International 
Criminal Law), Wolfgang Kaleck and Patrick Kroker (both ECCHR)
8 June 2016, Berlin 

Memory and Justice
Symposium on the struggle to overcome human rights violations and torture through art, law and 
society with: Jeanine Meerapfel (president of the Akademie der Künste Berlin), Thomas Krüger 
(president of the German Federal Agency for Civic Education) and Wolfgang Kaleck (ECCHR), 
as well as more than 30 artists, lawyers and activists, among them, Anwar al-Bunni (lawyer from 
Syria), Reed Brody (lawyer, New York), Estela de Carlotto (president of the Grandmothers of 
the Plaza de Mayo in Argentina), Juan Garcés (lawyer, Madrid), Rosa Yassin Hassan (writer and 
activist, Hamburg), Scott Horton (lawyer, New York), Milo Rau (theater producer, journalist, and 
researcher, Switzerland) and Mark Sealy (photographer and curator, UK) 
29 september to 1 october 2016, Berlin 

From Washington to Sanaa via Ramstein: The impact of drone wars on law, warfare and society
Conference and panel discussion with: Faisal bin Ali Jaber (survivor of a drone attack in 
Yemen, activist, and complainant in administrative court action in Germany), Shahzad Akbar 
(lawyer, Foundation for Fundamental Rights, Pakistan), Oliver Fixson (International Law 
Department, German Foreign Office), Jennifer Gibson (lawyer with Reprieve, UK), Jeremy 
Scahill (The Intercept), Chris Woods (Airwars, UK), Andreas Zimmermann (Professor of Law, 
University of Potsdam) and Wolfgang Kaleck (ECCHR) 
18 october 2016, Berlin

Anarchist cookie shop: Tempest of vanity
Exhibition opening by Marek Schovánek
7 november 2016, Berlin

Les Sauteurs – Those who jump
Film screening and discussion with: Abou Bakar Sidibé (activist and filmmaker),  
Moritz Siebert (filmmaker) and Carsten Gericke (ECCHR partner lawyer)
22 november 2016, Berlin; 29 november 2016, hamburg 

Shadow World
Film preview and discussion with: Andrew Feinstein (author and expert on global arms  
trade and corruption) and Christian Schliemann (ECCHR)
28 november 2016, Berlin

eVents 2016  

Menschenrechtsbewegung in Deutschland – Wie weit reicht der politische Einfluss?
Presentation of the publication with: Ansgar Klein (editor “Forschungsjournal Soziale 
 Bewegungen”), Wolfgang Kaleck (ECCHR, co-editor) and Carolijn Terwindt (ECCHR, author)
2 February 2016, Berlin

Who steals their stories? – Race, rights and representation
Presentation and discussion with: Imran Ayata (activist and co-founder of Kanak Attack),  
Julia Duchrow (Brot für die Welt), Mark Sealy (Autograph Association of Black 
 Photographers) and Wolfgang Kaleck (ECCHR)
8 February 2016, Berlin

Tear gas, rubber bullets and fences: Did Europe learn anything from the deaths in Ceuta?
Discussion with: Abou Bakar Sidibé (activist), Liliane Zebaze (activist and survivor of a 
 push-back near Ceuta), Hanaa Hakiki and Vera Wriedt (both ECCHR)
15 February 2016, Berlin

Colonia Dignidad: is Germany falling behind Chile in efforts to address wrongs?
Discussion with: Magdalena Garcés (lawyer from Chile), Winfried Hempel (former inhabi-
tant of the Colonia Dignidad and representative of numerous victims), Petra Schlagenhauf 
(ECCHR partner lawyer in Germany) and Andreas Schüller (ECCHR)
22 February 2016, Berlin 

Unternehmen vor Gericht. Globale Kämpfe für Menschenrechte
Book presentation with: Michael Windfuhr (German Institute for Human Rights),  
Wolfgang Kaleck and Miriam Saage-Maaß (both ECCHR)
6 march 2016, Berlin

The political and legal struggle against impunity in Argentina 
Joint conference hosted by Brot für die Welt and ECCHR with: Marianela Galli (sociologist and 
daughter and granddaughter of “disappeared” persons), Jeanine Meerapfel (filmmaker and presi-
dent of the Akademie der Künste, Berlin), Gabriel Pereira (ANDHES, an organization underta-
king legal action on dictatorship crimes in Tucumán), Daniel Rafecas (federal judge in Buenos 
Aires), Maristella Svampa (sociologist and author, Universidad Nacional de La Plata), Danuta 
Sacher (Brot für die Welt), Horacio Verbitsky (Centro de Estudios Legales y Sociales in Buenos 
Aires and author), Rodolfo Yanzón (lawyer, Buenos Aires) and Wolfgang Kaleck (ECCHR)
21 April 2016, Berlin

Time for Justice!
Reading of “Unternehmen vor Gericht. Globale Kämpfe für Menschenrechte” and discussion 
with: Frederike Boll (Friedrich-Ebert-Stiftung), Bärbel Kofler (German Commissioner for 
Human Rights), Wolfgang Kaleck and Miriam Saage-Maaß (both ECCHR)
28 April 2016, Berlin 

Factory fire in Pakistan: KiK must accept its responsibility. 
Survivors describe their fight for justice
Speakers tour by claimants in the KiK case: Abdul Aziz Khan Yousuf Zai and Saeeda Khatoon 
(relatives of victims of the factory fire at Ali Enterprise in Karachi, Pakistan), Thomas Seibert 
(medico international), Miriam Saage-Maaß and CarolijnTerwindt (both ECCHR)
20 June 2016, düsseldorf; 21 June 2016, lippstadt; 22 June 2016, lünen; 22 June 2016, Bönen; 23 June 2016, Frankfurt am main
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pRess (selection)

Westdeutscher Rundfunk 3 (Germany)
menschenrechtsanwalt Wolfgang kaleck im

samstagsgespräch: einen Anfang machen,

präzedenzen schaffen, 30 January 2016

Süddeutsche Zeitung (Germany)
colonia dignidad: die Folter endet nie,

10 February 2016

Le Figaro (France)
guantanamo: miller devant un juge français,

18 February 2016

Bar and Bench (India)
in conversation with Wolfgang kaleck, european

center for constitutional and human Rights,

22 February and 26 February 2016

The National (UK)
on trial: putting the world’s worst evils before a court, 

8 march 2016

DeutschlandRadio Kultur (Germany)
“im gespräch” mit Wolfgang kaleck: Warum legen sie 

sich mit den mächtigen der Welt an?, 14 march 2016

Página12 (Argentina)
un modelo para el mundo, 24 April 2016

Daily Times (Pakistan)
Affectees of Baldia Factory fire tragedy demand

justice, 29 may 2016

The Express Tribune (Pakistan)
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Linde Bryk
Business and human Rights  

(Bertha Fellow)

Carsten Gericke
international crimes and Accountability  

(consultant)

Hanaa Hakiki
international crimes and Accountability  

(Bertha Fellow)

Sönke Hilbrans
international crimes and Accountability /  

Business and human Rights (from April 2016)
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Julian udich, Vera Wriedt, eva Bitran, geeta koska
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marie hausch, sarah  imani,  nasheen kalkat,  Alexandra 

lily kather,  martha  kautzky, Atilla kisla, claudia neher, 
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egypt, germany, France, canada, kenya, columbia, 

new Zealand, Austria, switzerland, south Africa, 

syria and the usA

We wish to thank the Kreuzberger 
 Kinderstiftung for providing trainee 
 scholarships.

coopeRAtion With 
 uniVeRsities

In 2016, we continued to work with:
nyu school of law, center for human Rights and 

global Justice (new york city); european university 

institute (Florence); Forensic Architecture project, 

goldsmith university (london); Freie universität 

Berlin, chair of criminal law, criminal proceedings, 

economic and environmental criminal law (Berlin); 

hertie school of governance (Berlin); humboldt uni-

versity, humboldt law clinic Fundamental and human 

Rights (Berlin); leiden university, grotius center for 

international legal studies (leiden); ludwig Boltz-
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of hamburg, Faculty of law, chair of criminal law, 

criminal procedure law, international criminal law 

and legal history (hamburg); universität Regens-

burg, department of public law and politics, in 

particular european and international law as well as 

comparative law (Regensburg); université libre de 

Bruxelles (Brussels); and the center for european law 

and politics (Bremen)

In addition, we have developed new  
links with:

Boston university school of law (Boston); depaul 

university school of law (chicago); emory university 

school of law (Atlanta); georg-August-university, 

institute for diversity Research (göttingen); essex 

Business and human Rights project, essex university 

(colchester); and università degli studi di milano, 

 department of public law (milan)

pARtneR lAWyeRs

Stefano Bertone
lawyer / liability law, Ambrosio & commodo,  

turin, italy

Jean-Pierre Bellecave, Carlos Villacorta
lawyers / liability law, BcV lex,  

Bordeaux, France; madrid, spain

Marco Bona
lawyer / liability law, mB.o, turin, italy

Marcel Bosonnet, Florian Wick
lawyers, kanzlei Bosonnet und Wick,  

Zurich, switzerland

William Bourdon, Apolline Cagnat
lawyers, cabinet Bourdon & Forestier,  

paris, France

Michael Burkard
lawyer / criminal law, forensic risk assessment,  

and constitutional rights, Advokatur Burkard,  

Bern, switzerland

Gonzalo Boye, Isabel Elbal
lawyers / criminal law and human rights

Boye-elbal & Asociados, madrid, spain

Dr. Remo Klinger
lawyer / Administrative law, environmental law, 

 construction and planning law, geulen & klinger 

Rechtsanwälte, Berlin, deutschland

Nadja Lorenz
lawyer / immigration law, asylum law and  

criminal law, Vienna, Austria

Dieter Magsam
lawyer, hamburg, germany

Christophe Marchand
lawyer / criminal law and international criminal law, 

Brussels, Belgium

Karim Popal
lawyer / Administrative law, immigration law, 

 contract law, and international civil and criminal law, 

 Anwaltskanzlei popal, Bremen, germany

Petra Schlagenhauf
lawyer, Berlin, germany

Faisal Siddiqi
lawyer / commercial law, karachi, pakistan

Rodolfo Yanzón
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ecchR is A memBeR oF:

Bertha Justice Initiative Network london, uk, Koalition gegen Straflosigkeit. Wahrheit und 
Gerechtigkeit für die deutschen Verschwundenen in Argentinien nuremberg / Berlin, germany,   
CorA - Netzwerk für Unternehmensverantwortung Berlin, germany, European Coalition for 
Corporate Justice (ECCJ) Brussels, Belgium, Forum Menschenrechte Berlin, germany, OECD Watch 
Amsterdam, netherlands, Allianz “Rechtssicherheit für politische Willensbildung” lübeck, germany

ECCHR also has consultative status at the United Nations Economic and Social Council 
(ECOSOC).

donoRs

We are grateful to all those who have provided financial support to ECCHR’s legal human 
rights work.

speciAl thAnks go to the VeRy geneRous suppoRt oF:

indiViduAl pRoJects WeRe mAde possiBle By:

    hAmBuRgeR stiFtung ZuR FöRdeRung
    Von WissenschAFt und kultuR

FinAnces

income
2016

Institutional sponsorship  599,019 €
Project sponsorship  696,237 €
Donations  71,528 €
Other 28,251 €
Income from interest 214 €
Income sum 1,395,249 €

Assets as of 01/01/2016 1,003,948 €
(incl. funds received prior to 2016 earmarked for 2016) 

TOTAL 2,399,197 €

outgoings
2016

Personnel costs (staff only) 730,619 €
External services 86,099 €
Rent, offices, communication, travel 232,404 €
Programs, projects, events 242,527 €
Personnel costs – Education Program 177,218 €
Investment costs 26,715 €
Other outgoings 20,075 €

TOTAL 1,515,657 €

Assets as of 31/12/2016 883,540 €

Of this, funds earmarked for 2017 - 462,164 €

Reserve 421,376 €

DJS JDS GDS 
Demokratische Juristinnen und Juristen der Schweiz              
Juristes Démocrates de Suisse                 
Giuristi e Giuriste Democratici Svizzeri                
Giuristas e Giurists Democratics Svizzers             
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MOhAMED BADArNE
“cOME BAcK sAfELY”

“in my pictures, i want to show the person behind 
the issue, to give my counterparts on the other side 
of the lens the opportunity to be themselves.”

Thousands of workers die every year on construction 
sites all over the world due to poor working and 
safety conditions. “Come Back Safely” portrays 
Palestinian construction workers. it is dedicated to 
all the workers who left their homes and never 
returned, and to those who still set out every day to 
build a life of dignity.

Mohamed Badarne is a Palestinian photographer 
and activist. He was born in a village in the galilee 
and has been involved in social activism from an 
early age. He worked in refugee camps in the wes-
tern part of Jordan and set up the human rights 
organization Haq (“right”) for young Palestinians. 
Up to 2012, he worked as a teacher as well as for 
various ngos. Since 2012, he has worked mainly 
as a photographer. He leads photography workshops 
in cooperation with ngos, community centers and 
independent groups. 

Badarne’s photographs deal with topics of human 
rights and social justice, and have been shown in 
Amman and Berlin. He also works as a freelance 
photographer for the United nations and his artwork 
has been exhibited at the international Labor organi-
zation in geneva and the Un Headquarters in new 
York. He  currently lives between Haifa and Berlin.
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