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					International and national forums neglect indigenous land rights

					
				

				
  
      Zimbabwe – Indigenous rights – Land rights
    


				
				
					
						Zimbabwe’s indigenous population was dispossessed of their traditional lands during British colonialization (1888-1980). Approximately 6000 white farmers controlled 15 million hectares of the country’s agricultural land. In independent Zimbabwe, land redistribution was widely accepted as a social and political imperative, but progress was slow.  In 2000, amid mounting social unrest, the government accelerated its land reform program by expropriating land owned by white farmers without legal compensation.

Border Timbers Limited (BTL), a company owned by European investors, challenged the Zimbabwe government’s expropriation of its timber plantations in national and international forums. Indigenous communities, supported by ECCHR, have tried to assert their rights in these proceedings. If the Zimbabwe government returns the land to BTL, these indigenous communities will be evicted from their ancestral lands.

					

				
			
			
			
			
				
					
							
  
      Case
    


						
				
					
						In July 2015, the International Centre for Settlement of Investment Disputes (ICSID), a World Bank tribunal that deals with disputes under international investment treaties, ruled that Zimbabwe must restitute or pay compensation for BTL’s land. Zimbabwe lost an attempt to annul the ruling in November 2018.

The chiefs of four indigenous communities in Chimanimani, Zimbabwe, and ECCHR petitioned to be amici curiae in the ICSID Border Timbers Limited arbitration, arguing that the tribunal must take the communities’ property and consultation rights into account. The tribunal rejected the petition.

Following the tribunal’s decision in favor of the timber company, the Makomo e Chimanimani Community Trust filed a class action suit in July 2015 against BTL and Zimbabwe before the High Court in Harare, asking it to recognize the community’s traditional land rights, right to consultation, and use and enjoyment of the land. ECCHR supported the communities by petitioning to be an amicus curiae, reminding the High Court of its duty to respect international human rights. ECCHR’s submission was rejected and the organization was fined. The High Court dismissed the case in September 2016. The indigenous communities are appealing to the Supreme Court of Zimbabwe.

					

				
			
				
			
			
				
					
  
      Context
    


					
					
						Indigenous peoples have a special historic and cultural connection to their land. At the same time, they are often discriminated against, oppressed and denied their rights. This is why international law – like the UN Declaration on the Rights of Indigenous Peoples – regards them as especially vulnerable. ECCHR also supports indigenous communities in cases in Western Sahara and Mexico.
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    Commentary: Lost Property – Law and Distribution
  


        
	
          
  
  
    Commentary: Human Rights inapplicable in International Investment Arbitration?
  


        
	
          
  
  
    Requirements for Amicus Curiae Participation in International Investment Arbitration
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                        An amicus curiae brief is a submission to a court setting out a legal position.
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              UN Declaration on the Rights of Indigenous Peoples

            
            
              
                
                    
                        The UN Declaration on the Rights of Indigenous Peoples affirms that indigenous peoples are equal to all other peoples. The resolution also affirms that indigenous peoples contribute to the diversity of cultures and that they must not to be discriminated against due to their traditions.
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              Investor-state dispute settlement

            
            
              
                
                    
                        Corporate investments in a foreign country are regulated by a global web of international investment agreements. These agreements – which are made between states – offer legal protection to investments in one state by individuals or companies of a foreign state.
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              Resource exploitation

            
            
              
                
                    
                        Economic activities in the Global South far too often disregard the plight of people and the environment. Looking at resource exploitation, we see that the responsibility for endangering human rights and the environment lies with those who profit most from these industries in the global economy. We work with those affected by such human rights violations to enforce their rights.
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              Economic activities in the Global South far too often disregard the plight of people and the environment. Looking at resource exploitation, we see that the responsibility for endangering human rights and the environment lies with those who profit most from these industries in the global economy. We work with those affected by such human rights violations to enforce their rights.
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    Argentina – Social security – Pensions
  

  
  
      
        Human rights must not be privatized: The case of MetLife v. Argentina
      

      
        Since 2008, Argentina’s pension scheme has been in state hands – as it should remain. Social security is a human right that governments must guarantee, and cannot be secondary to corporate profit.  ECCHR and Argentine partner organizations submitted an amicus curiae brief in ICSID procedures to point out Argentina’s human rights obligation to guarantee social security for its citizens.
      

    


          
      
	
    
    
    
        
            
  
    Mexico – Wind parks – EDF
  

  
  
      
        Wind park in Mexico: French firm disregards indigenous rights
      

      
        Big energy companies disrespect human rights and environmental protection time and again – as in the case of Électricité de France in Oaxaca, Mexico. The problem: wind power stations are planned on the territory of the indigenous Unión Hidalgo community. EDF is trying to secure a construction authorization from the Mexican state – but until now, the indigenous group was not effectively consulted.
      

    


          
      
	
    
    
    
        
            
  
    Western Sahara – Exploitation – Natural resources
  

  
  
      
        Europe’s profits in occupied Western Sahara
      

      
        Since the 1970s, the Western Sahara region has been militarily occupied by Morocco. Morocco thus violates the right to self-determination of the Sahrawi people. Since 2018, ECCHR has been investigating if Germany is complying with its international obligations concerning the Sahrawi people’s right to self-determination.
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